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Overview of Case Studies: Towards Decent Work in
Agriculture

The “Towards Decent Work in Agriculture” Summit highlights the work and lives of
farm labourers in ECARP’s areas of operation (including in the municipalities of
Makana, Ndlambe and Sunday’s River Valley) based on a number of specific themes
and eight case studies. The case studies are based on the experiences and thoughts
of farm labourers from a diverse range of agricultural sub-sectors, including citrus,
mohair, game and livestock. In total, in developing the case studies, 60 farm workers
and 3 farm dwellers were interviewed between March and July 2018.

Three general themes were identified for this summit, all focusing in some way on
the work and lives of agricultural labourers on commercial farms. Falling under each
theme are specific case studies.

The first theme is employer-employee relations, with the three case studies
focusing on labour relations, sexual harassment and other favours, and
foreign workers.

Together, the three case studies indicate that the relationship between farm owners
and managers on the one hand, and agricultural labourers on the other, is deeply
problematic. Farm labourers often speak about a non-existent relationship with farm
owners and the failure on the part of farm managers to address the concerns raised
by labourers. It is as if both owners and managers disclaim any responsibility for the
problems faced by workers. In this regard, labourers are expressing concern about
their weak bargaining position at the workplace and the absence of meaningful
dialogue with owners and managers. In the case of sexual harassment and other
favours, labourers speak of having to make a financial contribution to farm
supervisors or foremen in order to obtain and retain employment, while women
workers in particular speak about requests on the part of supervisors and foremen
for sexual favours for the same purpose. Workers rarely report these matters to
management because of the antagonistic response from management when workers
raise their concerns. More so than South African workers, foreign workers (such as
from Zimbabwe) are especially vulnerable because they often do not have work
permits. They fear raising their grievances with management as they may be
reported by management to the authorities in retaliation.

The second theme is working hours, payment and rights, with the three case
studies focusing on no payslips/non-compliance with UIF, non-payment for
overtime and extended hours, and piece-rate systems.

Overall, farm labourers claim that farm owners and managers are not abiding by
labour regulations and guaranteeing their legal rights in terms of payment, working
hours, payslips and UIF deductions. Their capacity to challenge these infringements,
they claim, is complicated by the fact that they are in a weak bargaining position vis-
a-vis farm management. Further, management uses its bargaining position to flout
labour legislation, knowing full well that labourers are not in a strong position to
challenge legal infringements. In the case study on payslips and UIF, many farm
labourers indicate that they simply do not receive payslips for work undertaken and

hence are not able to understand why they receive the wages they do. This also
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means that they are not able to determine if UIF payments are being deducted. In
certain cases, there is evidence that no deductions are taking place. The absence of
an ongoing record of employment based on pay-slips and uncertainty about UIF
deductions comprises the long-term security of labourers. Labourers also highlight
that they regularly have to work overtime or on public holidays and that they are not
being properly paid for this extra work. The use of the piece-rate system is also quite
common, with labourers indicating that the payment received on a piece-rate basis
often falls well below the minimum wage set in terms of the Sectoral Determination.

The third theme is working and living conditions, with the two case studies
focusing on health and safety at work, and living conditions and tenure
security.

Added to the weak bargaining position of workers and the challenges pertaining to
working hours and pay are issues pertaining to working and living conditions of
farms. The case study on working conditions refers in particular to health and safety
of workers. Many problems are faced daily by workers, at least in the citrus industry.
Of particular concern to the workers are issues with regard to pesticides, including
unsafe ways of using these chemicals and the lack of protecting clothing when
applying the chemicals, which potentially causes illnesses amongst the labourers.
Similar problems exist on dairy farms. With regard to living conditions and tenure
security, workers express deep concern around the substandard condition of their
housing including the deduction of rentals for such housing. Access to proper toilets
and to healthcare are also a serious problem. Tenure security was a point raised in
particular by farm dwellers, who felt insecure on the farms (and feared eviction)
despite the fact that they have rights to residence on the farm in terms of ESTA.

Based on these themes and case studies, it seems clear that farm workers and
dwellers have deep and long-term concerns and challenges. In the end, the first case
study on employer-employee relations is particularly significant because the other
case studies all raise issues which exist because farm labourers are disempowered
in relation to farm owners and managers. It is for this reason that farm labourers
believe that the Department of Labour has to more fully and consistently carry out
labour inspections to ensure that farmers adhere to all labour regulations, and
thereby improve the work and lives of farm workers.



Methodology for Case Studies

1. Introduction

The evidence used for the case studies was gathered through in-depth group
discussions and one-on-one interviews with 63 farm workers and dwellers. Of the 63,
60 are farm workers and three are farm dwellers. The 60 workers comprise 43 men
and 17 women. The interviews took place between March and July 2018. The case
studies in large part entail personal testimonies from these workers and dwellers as
they shed light on their experiences in the workplace and their quality of life in
general. The topics covered in these case studies are informed by ECARP’s
programme of work and its broader research programme on farm labour and the
agricultural sector in general. A Labour Campaign Steering Committee (LCSC),
elected and representing workers from different geographical areas spanning the
district municipalities of Sarah Baartman and Amathole, was also key in identifying
issues to be covered by the case studies. A number of planning sessions between
ECARP and LCSC were organised and carried out to identify farms and participants
for interviews. The eight themes identified are as follows:

1. Labour relations on commercial farms

Foreign workers in the Sundays River Valley, Kirkwood area
Sexual harassment and other favours

Piece-rate system and its impact on farm workers
Non-payment for overtime, public holiday and Sunday work
No payslips, not registered for UIF and unfair deductions
Health and safety conditions on farms

Quiality of life of farm workers
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For each theme-based case study, a certain number of workers were selected
amongst the total of 60 workers, and the number of workers are noted in the case of
each study. The experiences of the three farm dwellers were used for one case
study only. Pseudonyms are used for each worker and dweller and farm names are
simply given numbers.



2. Demographical information

In terms of gender, 20 of the fam workers and dwellers are female and 43 are male.
Table 1 below gives a detailed breakdown of participants according to age groups.

Table 1: Age Groups

Age group Number of workers and dwellers
Male Female Total
16-20 6 - 6
21-25 3 3 6
26-30 8 4 12
31-35 7 4 11
36-40 4 5 9
41-45 2 1 3
46-50 3 1 4
51-55 5 2 7
56-60 2 2
60-65 3 - 3
Total 43 20 63

As Table 1 also indicates, approximately half of the workers (32) are between the
ages of 26 and 40.

In terms of educational attainment, Table 2 shows that nearly all of the workers (53)
have low levels of education, ranging from no schooling to only some secondary
schooling. Only 10 workers have completed higher education and no workers have
any higher education.



Table 2: Level of Education

Education Number of workers and dwellers
Male Female Total
No schooling 2 1 3
Some primary 13 5 18
Completed 4 1 5
Primary
Some Secondary |15 12 27
Completed 9 1 10
Secondary
Higher Education |- - -
Total 43 20 63

Table 3 below provides a detailed breakdown of the workers’ status of employment.
More specifically, 29 of the workers are employed on a permanent full-time basis,
three are permanent part-time, 11 are seasonal full-time and 17 work on a seasonal
part-time basis. Three of the women interviewed are not employed.

Table 3: Status of Employment

Status of Number of workers
employment Male Female Total
Permanent full-time 23 6 29
Permanent part-time 2 1 3
Seasonal full-time 7 4 11
Seasonal part-time 11 6 17
Total 43 17 60




Table 4 provides a breakdown of the job descriptions for the 60 employed participants.

Table 4: Job Categories

Status of Job description Number of workers
employment Male Female Total
Seasonal part- Picker/harvesting 10 2 12
time Planting - 2 2
Sorting wool - 2 2
Bin controller 1 - 1
Seasonal Sorting - 1 1
full-time Plant feeder 1 - 1
Driver 1 - 1
Irrigation and 1 - 1
harvesting
Picker 4 3 7
Permanent |Looking after livestock 1 1
full-time Planting and irrigation 1 - 1
Sorting - 1 1
Permanent Domestic - 1 1
Full-time
Driver 5 - 5
Picker 1 1 2
Weeding, pruning, 3 2 5
planting, watering
Milking - 1 1
Office assistant - 1 1
Looking after livestock 10 - 10
Milking and 1 - 1
maintenance
Maintenance and 1 - 1
tracking
Storeman 1 - 1
Supervisor 1 - 1
Total 43 17 60




Table 5 below give a breakdown of workers and dwellers interviewed in terms of sub-
sectors of the farms where they work and live. Most of the interviewees are from the
citrus-sector as the major employer of farm workers with a total of 38 workers
interviewed. A total of eight sub-sectors were covered.

Table 5: Sub-sectoral breakdown

Citrus 27 11 38 - - - 38

Dairy 2 1 3 - - - 3

Game 2 - 2 - - - 2

Livestock 11 2 13 - 2 2 15

Livestock — Heifer - - - - 1 1 1
raring

Mohair - 1 - - - 1

Pigs and poultry 1 - 1 - - - 1

Pineapple - 2 2 - - - 2

Total 43 17 60 - 3 3 63




Case Studies: Towards Decent Work in Agriculture

The sequence of the case studies follows the order outlined in the overview
and methodology sections.

Case Study 1: Labour Relations on Commercial Farms

1. Introduction

This case study reflects the views and experiences of nine workers in relation to
labour relations. In so doing, the case study highlights the following:

a) Non-existing relations between employers and farm workers;

b) Antagonistic relations between managers and farm workers; and

c) Disregard for farm workers’ grievances by both managers/foremen and
employers.

This is done by broadly focussing on three main areas. Firstly, looking at the workers’
relations with their respective employers and managers. In this regard, it is worth
mentioning that employers and managers at these farms are predominantly White
men, with the exception of one farm (a presumed Black Economic Empowerment
Farm) which has a Black man managing the farm. The focus will then, secondly,
shift to bureaucracy at the workplaces that deepens the divisions between
employers and

workers. The third area of focus titled ‘a ball passed between the manager and
employer’ involves strategies adopted by employers and managers that promote a
disregard for workers’ rights. In conclusion, the workers provide recommendations
that seek to improve labour relations.

2. The workers’ relations with employers and managers

Workers in the agricultural sector are known for being unorganised. This means that
many farm workers are not affiliated to trade unions, even though the sector is
embedded in historical inequalities in power relations between workers and
employers. One of the questions fundamental to labour relations therefore is around
the relations between workers and employers. Of the nine workers interviewed,
seven farm workers claim to have a non-existent relationship with their employers.
Of the seven, one farm worker —Thandeka — from the Sunday’s River Valley (SRV)
claims that she does not even know the identity of the farm owner. Thandeka is a
25-year-old woman, working and staying on a farm (Farm 1) in the SRV. She was
born at Farm 1 and has lived there since then. She has been working at the farm for
seven years as a casual worker. Thandeka is one of 18 workers at Farm 1, and she
says that — like her — most Farm 1 workers do not know the farm owner. The farm
workers and dwellers have someone who ‘acts’ as a manager at the farm when it
comes to dispute resolutions. She made an example in stating that, when workers
embark on protest actions stemming from grievances raised with the actual
manager, the manager then calls ‘another man’ to come and resolve the issues.
One of the grievances that was cited by Thandeka involves the reduction of the farm
workers’ working hours by the manager, which led to the workers protesting in 2016.
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When the workers began to strike, the manager called this other man to deal with
the workers’ issue. Thandeka maintains that the workers are not clear whether the
manager is also the owner or if the other man called for dispute resolutions is the
owner.

Although Thandeka does not know who the real employer is at the farm where she
works, six of the workers interviewed maintained that, although they know the
employers, they rarely see or interact with them. This group of workers points out
that their employers are rarely on the farms, as they either do not live on these farms
or those who live on the farms leave ‘very early in the mornings every day’. Two of
these workers, Thabo and Phila who are working at a livestock farm (Farm 2) in the
Bedford area, claim the latter. Thabo and Phila are both in their 20s. Thabo has
worked and lived at Farm 2 for eight years while Phila has been working there for
one year. Even though Thabo has spent more years working at this farm and Phila
has worked for a lesser period, both have the same impressions and experiences
with regard to the relationship with their employer. Both note that they hardly see
their employer, elaborating that on most days the employer is not even at the farm.
Luzuko, working at one of the citrus orchards (Farm 3) in the SRV, also has similar
impressions about his relationship with the employer. Luzuko is in his 60s and has
been working for his current employer for five years as a permanent worker. Similar
to the experiences of Thabo and Phila, Luzuko states that he rarely sees the
employer. He adds that the employer at Farm 3 owns another farm in the Kouga
Local Municipality and is there most of the time.

Thabo, Luzuko and Phila’s lack of a relationship with their employers stems from the
absence of the employers at the places of work. Nonetheless, the lack of
relationships with employers for Kwanele (from the SRV) as well as Thembisa and
Gordon, is because of different reasons. Kwanele worked as a seasonal worker in
2017 at a pack-house (Packhouse 1) in the SRV. He is in his late 40s and has been
living in Valencia for 15 years. Kwanele agrees with Thembisa and Gordon, who
respectively work in a citrus pack-house (Packhouse 2) and an orchard (Farm 4) in
the Fort Beaufort area, that their employers have offices at their workplaces and are
at these offices most of the time. Even so, they all stipulate that they were forced to
interact and engage with managers and not with employers. For example, Thembisa
states that when they have to ask for time off from work, they are told to speak with
the manager and not the employer.

Two of the nine workers, Ntsika and Litha, had different views from the other seven
workers. Ntsika is a 41-year-old man working at a dairy farm (Farm 5) in the Zuney
area, in Alexandria. He shared his views when he states that at Farm 5 they do not
have a manager but the employer is managing the farm himself. In explaining the
relationship between workers and the employer, he further stated that:

The workers do not have a good relationship with the employer. It is so easy for
him [employer] to shout at and insult us when we make mistakes but difficult for
him to compliment us when we do well.



When asked to elaborate on this, he added:

We often do well. The livestock give birth and expand. He never compliments
us for that. However, when we make mistakes like when a cow goes missing
then he’s quick to insult us. The way he speaks to us, it’s like he’s not speaking
to someone who's working for him. | guess they still discriminate against black
people — undermining us as black people.

Litha, who is also in his 40s and worked for a livestock farm (Farm 6) in Adelaide for
18 years before resigning in 2016, also maintains that he did not have good relations
with his former employer. He elaborated on this when he declared:

My former employer used to take me with him to shows show-casing his
livestock. | would sleep outside in a kraal (a separate kraal to the livestock)
while the employer would go to sleep in fancy hotels. On top of this, | would not
get paid extra for this but | received my usual wage. Other employers would
also arrive there with their workers. Their workers would also sleep outside with
me. However, the other workers would not mind this because they stated that
at least when they went back home they would be paid extra money by their
employers. Meanwhile | would get nothing more than my usual wage.

In 2012, Farm 7 was taken over by the employer’s son-in-law. Litha is not sure
whether the son-in-law is now the manager or if he is the owner of the farm. He is
nonetheless more hands-on with the management of the farm while the father-in-law
was not hands-on. But Litha claims that the son-in-law was worse than the father-in-
law in how he treats the workers. In explaining this he stated, “He would swear at us
and threaten to shoot us”.

Although Ntsika and Litha respectively have and have had relationships with their
employers, six of the workers who highlight that they have a non-existent relationship
with employers are forced to have more interaction with the managers and foremen.
While the employers are ‘hardly at the farms’ or always ‘in their offices’, the
managers are constantly at the farms and visible to the workers. The managers are
in the field playing a supervisory role at the farms. The employers often encourage
the workers to take up their grievances with the managers. In fact, when trying to
engage the employers on grievances, the workers are often referred to the
managers by their employers. The workers state that it seems like employers tend to
run away and avoid grievances raised by the workers.

Some of the grievances raised by the workers are related to sub-minimum wages,
being sworn at by the managers and supervisors, favouritism and nepotism at the
workplace, health and safety, and non-compensation for working overtime. The other
issue that was raised by the workers relates to the reduction of working hours for
workers compensated an hourly rate. For example, at Farm 1 casual workers work
less than nine hours a day and are paid an hourly rate. The ‘manager has on
numerous occasions reduced the working hours of the workers, resulting in the
wages of the workers also being reduced.
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Thabo and Phila, working at Farm 2, affirmed that they often come together as
workers in the farm committee! and try to engage the manager on issues such as
working hours. Thabo explained this when he stated:

Initially, we would request a meeting with the manager after working hours
regarding our grievances. He would dodge us and be unavailable for these
meetings. This is when we decided that we should engage the manager while
we are on duty. However, this is not easy to do because he [the manager]
always carries a gun. We are scared of engaging him because we don’t know
what he may do if he gets angry while we’re engaging him. We have tried to
speak to him about our fears with him carrying his gun but he tells us that he
has a license for his gun and that, if we want, we can also carry a gun.

Over and above carrying a gun, Thabo and Phila maintain that the manager always
swears at them, and also uses discriminatory and derogatory language. When asked
about what this means to them, Phila argued that this is reducing their self-esteem.
When this verbal abuse was reported to the employer, he met with the manager in
his office for an extended period. The employer did not go back to the workers to say
what would happen, but all they see is the attitude of the manager becoming worse.

Workers working on the citrus farms and pack-houses both in the SRV and Fort
Beaufort areas stated that workers fear engaging managers on their grievances.
They all agree that workers are threatened with dismissals when they engage the
managers. They prefer to live with the grievances, rather than becoming
unemployed. As a result, workers do not engage managers collectively but
individually about their grievances. However, workers disclose that there are
negative repercussions for the workers who “dare engage the manager”. Thandeka
working at Farm 1, for example, states that she was at the forefront and vocal in the
protest that focussed on working hours. Before the protest action, she was told that
she would “become a permanent worker, and one of the beneficiaries of the farm
who would receive the pay-outs that are received by the others”.

Despite working at the farm for seven years, she is still a casual worker as is
indicated on her contract and payslip. Unlike the permanent workers, she works for
shorter hours and is paid an hourly rate. The farm workers and dwellers assume that
the farm is a Black Economic Empowerment (BEE) Farm as there are pay-outs that
are given to some of the farm workers and dwellers who “have a good relationship
with the manager”. Thandeka argues that if a particular worker does not have a good
relationship with the man managing the farm, that worker does not receive a pay-out.
Instead of allowing Thandeka to be a permanent worker and a beneficiary of the
scheme, the manager has brought into the farm two family members as permanent
workers who are also beneficiaries of the BEE scheme. Thandeka firmly believes
that the reason for her remaining a casual worker, while newly appointed workers go
straight to becoming permanent workers, is that she was at the forefront of the
protest. Kwanele (Packhouse 1, SRV), after frequently questioning the manager,
was also labelled as a ‘troublemaker’ when he worked as a seasonal worker in 2017.

1 The workers were supported by ECARP to set up a farm committee in 2017; comprising farm workers
and farm dwellers. The workers use the farm committee as a tool towards claiming positive socio-
economic rights through dialoguing with various stakeholders, including employers among others.
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He went on to add that he was not on the list of people who were going to be
seasonally employed this year (2018).

3. Bureaucracy promotes divisions between employers and workers

All the workers who had more interaction with the managers stated that they have
tried to engage the employers about the managers’ attitudes towards the workers as
well as their grievances. However, when the workers do this, the employers claim
that they cannot bypass the managers. When grievances about the managers are
presented to the employers, the employers have long chats with the managers, and
then come out only to side with the managers or say nothing to the workers. One
example to show this was cited by Thabo and Phila as explicated earlier. Gordon
and Thembisa also confirmed this when they stated that they tried numerous times
to engage their respective employers with no success. Gordon, who has lost hope in
the employer, stated that he was “tired of engaging someone who does not care”.
When asked to elaborate on this, he indicated that he has tried to inform the
employer about how the manager mistreats the workers. For example, he states that
the manager often swears at the workers. Although he has reported this to the
employer on numerous occasions, the employer does nothing about it. Gordon notes
that he does not understand the control that the manager has over the employer,
stressing that he thinks that the manager has a ‘spell’ on the employer.

Clearly, employers are disconnected from what is happening on the ground. At the
three citrus farms and one citrus pack-house where Thandeka, Luzuko, Thembisa
and Gordon work, when the workers complained about the managers’ attitudes, the
employers asked that committees (comprising farm workers) be set up. In contrast to
the essence of the farm committees supported by ECARP to set up, Thembisa, who
is in her 30s and working at Packhouse 2 in the Fort Beaufort area, explains that
these committees are forums that prevent workers from engaging employers or
managers individually. Gordon, who is in his 50s and working at Farm 4 in the Fort
Beaufort area, agrees with this and adds that grievances are required to be reported
to these committees by the workers; afterwards, committee members then escalate
the grievances to management. The four workers all agree that the
managers/foremen largely influence the committees. They either sit in on the
committees’ meetings or the managers elect the committee members themselves.
Thandeka elaborates on this when she states that, at Farm 1, the manager selected
his family members who he recently employed to become members of the
committee. She states that this means that he “obviously has control over the
committee because these people are related to him”.

From the interviews with the workers, it seems like these management-influenced
committees are widening the gap between the workers and employers as there are
many structures that workers have to go through to have their grievances heard
eventually by the employers. The workers sometimes doubt if these grievances are
even taken forward to the employers. At one of the citrus farms, where Thandeka
works, one of the committee members told the workers that she would not take up
the case as she knew nothing was going to change anyway.
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For Ntsika and Litha, employers’ attitudes are also one of the reasons for widening
the gap between employers and workers. For example, Ntsika states that workers at
the farm where he works are no longer interested in engaging with the employer.
This was made clear when he argued:

We have a farm committee that ECARP supported us to set up but none of us
as farm workers are interested to engage the employer. We have previously
engaged him on issues such as the provision of gumboots and overalls, but he
would shout at us and tell us that we always want this and that. He’s a very

stubborn man. Now we just ignore him, and no one is brave enough to engage
him.

Litha shared similar views when he declared:

I would go to him and tell him [employer] that | am unhappy with sleeping out in
the kraal when | went with to the shows. The employer would tell me that | am
just an employee and he is paying me. | would try to tell him that even so, I
would not sleep when | went to these shows. | would watch over the livestock
but he [employer] was not satisfying me with remuneration. | tried numerous
times to express my unhappiness but the employer was just not listening. | was
really not happy and was treated unfairly by the employer. When | went to the
shows, the employer would give me brown bread with pilchard to eat while he
ate fancy food.

According to Litha, he is not the only one complaining about unfairness at the farm
where he works. Together with other workers, he would engage the employer for not
receiving payslips, not receiving contracts of employment, receiving sub-minimum
wages and having no knowledge of whether the Unemployment Insurance Fund was
deducted or not. According to Litha, when workers engage the employer, the
employer simply states that the workers are workers; and, if they want, they can
leave and he’ll find other people to work for him.

4. A ball passed between the manager and employer

The committees were not the only factor the workers identified as having negative
implications on their relationship with employers. The workers interviewed also
stated that they feel like they represent a ball being passed and played between the
managers and employers. Thandeka explained this when she states that, at the farm
she works, the manager promoted his wife from working in the orchards to office
work. She adds that every time she goes to the manager’s office to engage the
manager on any grievance, the manager's wife shouts at her. In the interview,
Thandeka heated up when she expressed that, “I do not even know what the wife of
the manager has to do with managing the staff members; now like her husband she
is also managing us”.

The other workers interviewed also agreed that they are treated as pawns in the
games of employers and managers to avoid dealing with the grievances of the
workers. Luzuko gave an example of this when he stated:

The 215 March 2018 is a public holiday. The manager at the farm | work at has
decided without consulting us as the workers that we will work on the public
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holiday and take our day off on the 23" March, because he’s going away for
the weekend.

Luzuko continued by stating that the manager and the committee prevent the
workers from engaging directly with the employer. He also notes that these
structures were created by the employer, showing that he wants to extract himself
from all the grievances of the workers.

Kwanele agrees with the other workers when he indicates that, although the office of
the employer was at the same building as the workplace of the workers, whenever
the workers want to complain about something they are not allowed to go to the
employer but have to engage the managers. Kwanele gives an example of this when
he highlights that:

After noticing that | was a vocal person when it comes to grievances, the
manager conspired against me with the other permanent workers. Every time |
took oranges to their side, they would not pack some of these. As a result,
some of the oranges would get damaged and | would be blamed for this. When
| went to the employer to report that the manager and the other workers were
sabotaging me, the employer said | should go back to report this to the
manager. | told him that I could not report the matter to the manager as he was
part of the team that was sabotaging me. The employer stated that he could not
do anything about it because he could not bypass the manager.

Although Thandeka stresses how bad their conditions are as South African workers,
she also mentions that the treatment is far worse with foreign workers or workers
sub-contracted from places such as the (former) Transkei. In describing this, she
states that the foreign workers are sworn at by the managers. As well, she details
the dire living conditions of foreign workers, describing how they live in small shacks
(occupied by four or five people) and the plank beds they use for sleeping.

5. Conclusion

In conclusion, it is evident throughout the case study that there is a great divide
between farm workers and agricultural employers. This divide translates into a
continuation of the antagonistic labour relations in the sector under the apartheid
system. Importantly, this means that unequal power relations between workers and
agricultural employers continue in post-apartheid South Africa.

When the workers were asked whether they would like to improve labour relations,
they all stated that they would. As such, the workers made recommendations to
improve matters while all agreeing that a happy worker is a productive worker - it's a
win-win situation, in other words.
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Case Study 2: Foreign Farm Workers in the Sunday’s River Valley, Kirkwood
Area

1. Introduction

The International Labour Organisation’s Conventions (1949 & 1975) read together
with the United Nations’ Convention on the protection of the rights of all migrant
workers and members of their families (the UN Convention 1990) envisage that
foreign workers shall enjoy treatment not less favourable than that which applies to
nationals of the State of employment. In this context, the following case study
discusses the conditions and treatment of foreign farm workers in the Kirkwood area
of Sunday’s River Valley (SRV) Municipality. Contrary to what the above-mentioned
conventions articulate, this case study demonstrates that the conditions of foreign
farm workers in the Kirkwood area are worse than those of their local (South African)
counterparts. Firstly, the case study highlights the reasons why foreign workers
came to South Africa particularly to the SRV’s Kirkwood area, and how they are
employed. Secondly, it examines the relationship of foreign workers with their
respective employers as well as South African workers. Thirdly, the study describes
the working conditions from the foreign worker’s perspective, what it means for them
to work under these conditions and what they have done to change their working
conditions. The case study ends with a conclusion of the matters discussed and
important recommendations by foreign workers. Fourteen Zimbabwean farm workers
(all pickers) were interviewed in the form of focus group interviews.

2. Reasons for coming and how they are employed

2.1 The reasons why foreign workers came to South Africa particularly to the
SRV’s Kirkwood area

The main reason highlighted by the foreign workers from Zimbabwe on why they
came to South Africa, particularly to the SRV, is that they were searching for
employment opportunities. As one worker, Takunda Mari working on Farm 1, said:

As you know the situation back home has not changed; people are still
struggling to survive. There are no jobs, no money and everything is just not
looking well right now. So | had no option but to come here at least to find
something to do so that | can provide for my family.

Another worker Mike Jara from Farm 2 indicated:
If you don’t have any connection in Zimbabwe, you will never get a job. So it
was necessary for me to come here and find a job so that | can help my
parents to pay school fees for my siblings.

Overall, the main reason leading to the mass exodus of many Zimbabweans relates

to the political and economic meltdown of the country from the late 1990s onwards.
During this time, many people were retrenched and, for those who remained in
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employment, their salaries could not do much to cater for the needs of their families
as the country was experiencing inflation as well as corruption from government
officials. As such, South Africa became a hub for migrant workers from Zimbabwe.

2.2. How foreign workers are employed in the area

According to the evidence given by foreign workers, there are three ways through
which foreign workers are employed in the SVR area. Firstly, foreign workers are
employed by the farm owners themselves. As Kunashe Moti from Farm 2 said:

What happens is that, at the beginning of the season, many workers wait by
the farm gate every morning so that they can be employed. If you are lucky,
the farmer will select you. After that we either sign contracts or we can be
told that we will sign these during the course of the season. Usually, many
foreign workers don’t sign at all or will only sign at the end of the season.

Secondly, the workers note that foreign workers are also employed by labour
contractors. Petros Chauke from Farm 3 indicates that he was employed through a
contractor named Takesure Zai and most of the foreign workers at this farm are
working under labour contractors. The contractor is the one who pays their salaries.
Thirdly, foreign workers are employed through other foreign workers who are
already working at farms in the area. Temba Midzi from Farm 4 highlights this:

What happens is that usually the farmer will ask some of us who are already
working at the farm to look for more foreign workers and in return we get to
be the supervisors of the group he employs. Sometimes the farmer will
honour his promise and you will become a supervisor of that group.
However, he can tell you wait until there is a vacancy [as a supervisor] which
will never be available.

Temba notes though that he is now a supervisor of the group of foreign workers
which he provided to the farmer. Interestingly, members of the group which he
provided are related to him. He indicates that two members of the group are his
brothers and others are his friends and extended family members. He claims that
they were not working in Zimbabwe, so he told them that there are opportunities for
them to work in SRV if they want jobs.

3. Foreign workers’ relationship with the employers and South African workers
3.1 With employers and labour contractors

Evidence from the interviewed foreign workers suggests that their relationship with
farm owners and labour contractors is not a favourable one overall. The main
contributing factor to unfavourable relations between farm owners and foreign
workers seems to be that farmers as employers do not want facilitate the granting
of work permits to these workers. The following narratives from the workers reflect
this issue fully. Tinotenda Topi, who works at Farm 4, exclaims:
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The major challenge we’re facing as foreign farm workers is that employers
do not want to assist us in getting work permits. In 2016, | approached my
previous employer regarding the issue. He told me he had no time to entertain
me and that, instead, | should go back to work and complete my [work] target.
Currently, | am working without a work permit.

Another worker, Munyaradzi Zhou of Farm 5, made a similar claim:

| once approached the farm manager with my colleagues including Timothy
Ngwena [who was also present for the focus group interview] requesting
assistance to renew our visas. The manager told us that he was busy. We
tried to engage him for about two weeks and he later indicated that he never
wanted to hear about this issue again. The manager further said that we
should have renewed our permits before coming to work at the farm. Now we
don’t speak about this issue anymore. At least the manager allowed us to
continue working with expired work permits.

From the evidence provided above, it appears that refusing to assist foreign workers
to get work permits negatively impacts upon them as they become vulnerable to
exploitation by the farmers. Knowing that they do not have work permits, foreign
workers reveal that they accept whatever the farmers do to them at work. This is
because they fear that they might lose their jobs if they raise an important issue
which affects them or they may even be deported for being illegally in the country.
Clive Fari from Farm 6 said:

My previous owner dismissed me from work because | pointed out that he
was not supposed to deduct money for protective clothing because it's his
duty to provide this clothing. | said to him that | knew that what he was doing
was wrong. He then told me that | should not bother coming to work the next
day because | was fired with immediate effect. | tried to ask for another
chance and he told me that if | insisted he will call the police because | did not
have a valid work permit. Some of my colleagues who also wanted to raise
their own issues about not getting their correct salary ended up not
approaching him because they did not want to lose their jobs.

Likewise, foreign workers indicate that labour contractors are exploiting foreign
workers, even more so than farmers, so that workers prefer to work directly for the
farmer than contractors. The interviewed foreign workers say that they know of a
certain foreign woman who wanted to commit suicide after she was given a salary
which was very little compared to what she had worked for at Farm 3. The foreign
workers further claim that they know a contractor at the same farm who is a foreign
national who sometimes recruits foreign workers only if they pay him a bribe.
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An important issue that must be highlighted is that exploitation of foreign farm
workers on the basis that they do not have work permits is prohibited. The
International Conventions cited earlier, as well as South African law, do not exclude
undocumented foreign workers illegally employed from the provisions of labour
regulations. In 2008 the Labour Court in Discovery Health v CCMA held that an
undocumented migrant is regarded as an employee for the purposes of s213 of the
Labour Relations Act (LRA) if the employer employs him with prior knowledge of his
status.

Moreover, discrimination and intimidation by employers against foreign farm workers
is prevalent at their workplaces. Foreign workers at Farm 1 argue that, during roll-
call, the managers pray with South African workers and they only interact with
foreign workers when it's time for work. Trymore Kwekwe from Farm 6 also spoke of
the ways in which Zimbabwean workers are marginalised:

The farm managers have constantly told us that they do not employ
Zimbabweans but rather foreign workers from Lesotho. In reality, more
Zimbabwean farm workers are employed at this farm than other nationalities.
It is their way of silencing us and making us feel that they are doing us a
favour by employing us. They know that we’re hard working. The truth of the
matter is that the farmers cannot do much without Zimbabwean farm workers
in this area.

Additionally, July Yotamu at Farm 7 claims that the farm manager hires
Zimbabweans on the basis of their political affiliation back home. The evidence given
by the workers is that the farm manager only hires Zimbabweans if they indicate that
they do not support Mugabe or the ruling ZANU-PF party. According to July Yotamu,
the reason why he does not offer jobs to Zimbabweans who claim to be politically
affiliated to Mugabe or ZANU-PF is that he once had a farm in Zimbabwe which was
seized from him during the time of land reform programme starting in the year 2000.

3.2 Relationship with South African workers

In general, the foreign workers argue that their relationship with South African
workers is better than the relationship they have with farm owners and labour
recruiters. For example, Sydney Moto from Farm 8 highlights that the recent strike
which saw farm workers in the SRV protesting for a wage of R20 an hour clearly
shows that all workers were united in fighting for a common goal. However, their
relationship with South African workers at the workplace is not always cordial and
co-operative. Tyson Tarumbwa from Farm 9 thus notes that, “in the morning when
it's time to take the crates, we are always intimidated by South African workers if we
take the crates for picking fruits before them”. The crates arrive in a trailer pulled by
a tractor and workers run to take as many crates as possible. Foreign workers are
threatened and intimidated if they take more crates than the South African workers
because they are of the view that if foreign workers take more crates they can easily
reach or surpass their target earlier than them since they work in groups.
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4. Foreign workers’ working conditions and steps taken to improve these
conditions

The above section clearly sets out the context and challenges which shape the
working conditions of foreign workers. The interviewed foreign workers indicate that,
as a general tendency, their work conditions are not different from those of South
African workers. Further, they claim that piece-rates coupled with inconsistent wages
still apply in the SRV irrespective of the agreement reached recently for a R20 an
hour wage. They also argue that other unfair labour practices also continue to exist
for all workers, including: unfair dismissal; demanding sexual favours from workers
so that they can be employed; non-compliance with stipulated working hours; no pay
for overtime; and not being provided with protective clothing or being charged for
protective clothing. These violations around working conditions, as indicated, apply
to all workers they claim. However, what makes foreign workers more vulnerable to
these violations, compared to South African workers, is that they are foreigners and
most of them do not have work permits. Kunashe Moti currently at Farm 2 there said:

When the season started this year, | was employed at Farm 6 where | was
unfairly dismissed after being accused of picking fruits including the ones that
are rotten. | was called for a hearing with my friends with whom | was working.
We were forced to sign a disciplinary hearing letter which was basically
forcing us to admit that it was our bags which had rotten fruits that we picked
to reach the [production] target. We were never given a chance to be heard.
So | was never given my money which they had been deducting from me as
savings. In fact, the month | was dismissed they had deducted R744 and |
could not claim it because | feared they would call the police so that | could be
deported.

The case of Zimbabwean worker Musa Matata (from Farm 7) shows the vulnerability
of Zimbabwean workers when it comes, for example, to lower pay compared to
South African workers, despite doing the same job:

| am a professional driver and | am being paid less than the other South
African driver who is not a professional driver. He is paid R4, 500 per month
and | am being paid R3, 200. | am afraid to complain about this because |
don’t want to lose my job as it is the only source of income for my family.

In their everyday lives, foreign workers live in fear of losing their jobs or being
deported home if the farmers call the state authorities because they do not have
permits. As some interviewed workers note, other workers are using refugee papers
to work but they are still treated as if they do not have permits by virtue of them
being foreigners. As a way of keeping their jobs, foreign workers are using silence as
a strategy to keep their jobs. To reiterate, though, unfair discrimination is not allowed
by the labour laws. Section 23 of the South African Constitution also provides that
‘everyone has a right to fair labour practices”, with “everyone” including foreign
workers. This applies to discriminatory wage levels and other unfair labour practices.
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Such discrimination is a violation of Chapter 2 of the South African Constitution
which is the cornerstone of South African democracy.

4.1 What does this mean for foreign workers to work under these conditions?

It is clear that working under these conditions is not making things better for foreign
workers who came to South Africa in search for greener pastures. July Yotamu from
Farm 7 says the following:

When | came here | thought my life was going to change completely. My
situation hasn’t changed from the way it was. If only things were also
changing at home, | was going to reconsider going back but | told myself that |
must just accept the little that | am getting. Maybe my life as a farm worker will
change one day.

From the above statement, it is safe to say that the life of a foreign farm worker is
like a “man who is running away from a lion only to be caught by a bear”. What this
clearly means for foreign workers is that their dream of coming to South Africa so
that they can change their lives and the lives of their loved ones back home remains
unfulfilled. The conditions in which they find themselves on these farms have
affected their remittances. Accordingly, some foreign workers cannot afford to send
money back while some send it but only very small amounts. July Yotamu notes that
he even lost his wife to an illegal diamond miner back home because he was failing
to provide for her when he came to South Africa. At the moment, Yotamu is
struggling to send his son to school and his brother is now paying fees on his behalf.

5. Conclusion

Although this case study was drawn from a small group of foreign workers, it reflects
on issues about which all stakeholders need to take positive action to mitigate or end
the violations experienced by these workers. Through their narratives, it becomes
evident that much needs to be done to improve their quality of life. Certainly,
employers and South African workers need to accept that the position of foreign
Zimbabwean workers is a particularly difficult one, given that they come from a
country in which the national economy has imploded and migrating to South Africa
may be their only source of survival. To emphasise in this respect, the ILO and UN
Conventions and South African law promote equal treatment between workers and
fair treatment of all workers irrespective of their nationalities.
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Case Study 3: Sexual and Other Favours Expected in Exchange for
Employment

1. Introduction

This case study focuses on workers who have been victims of sexual harassment in
the workplace by managers and supervisors requesting sexual favours from them in
return for securing and retaining employment, as well as highlighting other kinds of
favours often requested (such as monetary favours). The case study was undertaken
in Sunday’s River Valley (SRV) and involved in-depth interviews with four workers.
Three interviewees are women who have been victims of sexual harassment in the
workplace and one is a male worker who lost his job because he did not give his
former supervisor money to secure employment for the following year. These four
workers work for different farms and pack houses.

Overall, sexual harassment and other favours expected from workers (especially
women) are a massive challenge that workers face on many citrus farms and pack
houses. One of the workers, Zolani who is male and works at a citrus pack house,
gives an example of a monetary favour when he says that workers may have to “pay
the supervisor whatever amount they request and if you give them slightly more
money than the others you will be in their good books”. This type of favour affects
both male and female workers but, for female workers, it appears that requests
specifically for sexual favours are more widespread in SRV than other kinds of
favours. In procuring a job on citrus farms and in pack houses in SRV, many women
find themselves having to make decisions between sleeping with the people who
employ or employed them and losing job opportunities or facing ill-treatment in their
workplaces. At the same time, many people who are in need of jobs - be it men or
women - find themselves having to purchase employment. The issues of sexual
harassment and the purchasing of employment are discussed under two sections,
the first on purchasing employment and the second on sexual favours.

2. The ‘purchasing’ of employment

On some farms in the SRV area there is a tendency for supervisors, and those in
charge of recruiting employees, to have prospective employees pay certain amounts
of money to be employed. People either pay money before they start work or often
have to pay money near the end of the working season as a way of securing
employment for the following year/season. This ‘buying’ of employment seems to be
a trend that is generally well-known around the SRV farms. Misiwe (a female working
in a citrus pack-house) who was fortunate enough to not have to pay for
employment, as she got her job through a referral, explained that she personally
knows many people who have to pay to secure employment. She gave an example
of a friend of hers who had to pay R100 to a female supervisor in order to get
employed. Misiwe stated that:

In the SRV this is generally referred to as ‘ukuthenga i-drink’ [buying a cold
drink] when you get employed or want to get employed. This is because the
supervisor feels that they are doing you a favour and then tell people to not
forget to ‘buy them a drink’.
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Thus, people know that once they get employed, or want to get employed, they have
to ‘buy a cold-drink’ by means of giving money to supervisors as a way of thanking
them for employment.

Supervisors or foremen misuse their power to exploit those who are in need of jobs.
They employ people on the basis of receiving money; that is, they fill their pockets by
offering jobs to those willing to pay for it. When workers do not have money to pay
for a job, they “would generally find themselves being excluded from the list of
people who will be employed”, as Misiwe puts it. Besides experiencing stress about
being unemployed and being desperate to procure jobs, those in need of jobs also
undergo stress about how they will get jobs and how they will develop means to
please the people who are in charge of employment in the SRV farms and pack
houses. In the case of Zolani, He applied for work at a farm where he worked for
three years. At first, he did not have to provide any favours or pay the supervisor but,
sometime after working there for some time, expectations and demands arose.
Zolani explains: “The supervisor started demanding that | ‘buy him a drink’ so | gave
him R150 cash as | was desperate to maintain my job”. During the interview, when
asked if the supervisor specifically asked for that amount, Zolani mentioned:

| am aware that other workers normally give different amounts based on
whatever they think will satisfy the supervisor. This varies from R100 to R300.
But since it was my first time, | thought R150 would be enough to please him.
After | paid that amount the supervisor and | had a really good relationship.
Soon after | paid him, there were rumours of the supervisor sending one of the
workers to collect R50 from everyone else who was still owing him money. The
supervisor then told me that everyone who wants to return to work next year
needs to pay him to secure their jobs. | then gave him R250 to be safe
because, if other workers pay more than a R100 | will feel the pressure of
having to pay more just to be safe and to stay in his good books.

Zolani went on to add:

Although | got my job through formal application, | knew later | would have to
pay money to secure my return for the season to come. At first | did not mind
paying the supervisor these amounts, varying from R150 to R250, because |
was well aware everyone else does it too and to be honest | was really
desperate to maintain my job.

Zolani continued and, in doing so, also raises the issue of sexual harassment:

| had great relations with the supervisor until later in the year when a coloured
lady came for employment. | got close with her not knowing the supervisor had
affections for her. He asked me to back off and this coloured lady confronted
him about having affections for her. He then fired her and said it is because she
had a bad attitude at work. Things changed and the supervisor became hostile
towards me. | could no longer tolerate how he was treating me and | was also
fed up having to pay him to secure my job so | quit working there at once. | no
longer work there and have no desire to return... | do not want other workers to
continue suffering the same way | did because all of this is just unfair and
wrong.
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When asked if they had reported such issues to management or anyone else, both
Zolani and Misiwe explain that they had no idea how to approach and report to
management and they feared the consequences of doing so. Zolani thus indicated:

I quit my job because | was unhappy and | feared that if | report the matter [of
favours] to the managers then they would side with the supervisor and
therefore | would possibly be targeted and eventually lose my job.

Misiwe had a similar view as she says:

Many of my co-workers often complain about getting little money yet being
forced to pay for employment. They know it is wrong but they fear reporting it
although they generally have the idea that the white managers would not
approve of these things. Fear is the main reason why people continue being
exploited for money so they generally persevere in order to make a living while
a few others choose to quit. | was fortunate that | asked an old lady to speak on
my behalf for employment because | haven’t yet been asked to ‘buy a drink’
and pay to secure my employment but | fear | might fall victim to this soon too.

Hence, men and women are unfairly treated when applying for jobs and, even after
they are employed, they are forced to pay to keep their jobs; if not, then they are
less likely to be employed in the following year/season. This causes problems for
people who formally apply for jobs in order to make a living and feed their families,
and who are unable or unwilling to provide monetary favours. Unfortunately, while
some workers are aware of their rights in the workplace, they fear reporting these
violations as they have little faith in management intervening in a fair and just
manner. This partly comes from being aware that these violations are very common
around the SRV area and not much intervention is done to help protect workers.

Misiwe suggests a possible solution to this problem, by indicating:

Since the general problem lies with supervisors, | think it would help if the
managers themselves are the ones conducting the interviews. It is my
understanding that many farm managers and farm owners hate these situations
when it gets reported to them, so that could possibly help in some ways.

Zolani speaks in a similar vein:

| really wish there could be some outside intervention by ‘outside intervention’ |
mean there must be thorough inspections done here by people who will be able
to bring these issues to light and help change violations on these farms.

Although many people fear reporting these violations to managers and farm owners,
there are instances where issues are reported after which those responsible for
unfairly treating and victimising workers in the workplace are disciplined. Consider
Andiswa’s comment when she mentions:

At the farm where | worked it was common, especially for female supervisors,
to have people pay to secure employment. While workers always feared to
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report these issues, there were instances where supervisors would report one
another.

One example | personally know of is that of one supervisor who reported
another elderly female supervisor to management for forcing workers to pay her
money to secure their jobs. Almost all supervisors are involved in this but it
becomes a competition for taking people’s monies. So, this one time this elderly
female supervisor was reported because she had apparently recruited more
workers and thus got more money. | suspect out of jealousy this other
supervisor reported her for ‘corruption’ and ‘fraud’ so when management
intervened the lady was fired and we never heard from her again. What this
tells me is that workers who are sick and tired of this ‘buying of employment’
issue, should just stand united and report to management. If they can expose
those crooks robbing workers of their monies, then hopefully management will
intervene and change how things are run on this farm when it comes to
recruiting employees.

All workers therefore are in agreement about the need to do away with demands for
monetary favours, and for management intervention in this regard.

3. The demanding of sexual favours from women

The purchasing of employment is not the only issue affecting workers in the SRV
area. There is also a widespread problem of supervisors and managers demanding
sexual favours from prospective employees. Women are more prone to being victims
where male supervisors offer them employment in return for sexual favours. The
issue of sexual harassment is a very serious and sensitive one. It certainly becomes
difficult for victims to open up on this matter. However, the interviewees helped with
information in the hopes that it can help spark some action that can aid other women
from falling victim to sexual harassment in the workplace. In an interview Monica
explains:

The manager at my farm wanted me to date him but that was when | was
already working there, and | refused. As a result, | didn’t get along well with him
at work. After saying no to him | recall that the following day, when | went to
work, we were not getting along and he even shouted at me. He would make
my days at work unpleasant and falsely claim that | am ‘too lazy to work’.

Monica mentions that she had enough of this unpleasantness at work and “reported
the perpetrator to [another] foreman”. In the following year, when Monica went back
looking for a job at the same farm, the manager refused to take her ID in order to
employ her again. According to Monica, “When you don’t agree to date him, he
doesn’t give you a job or he will not treat you well at work”. Monica further notes that,
when it is harvesting time and some of the oranges are left behind on the trees, the
manager is spiteful for denying his sexual requests and he asks you to go clear the
trees where some of the oranges were left behind: “The manager would have you do
this alone just to punish you for not wanting him all for yourself while other workers
are moving forward with other work”. She adds:
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Other female workers who refuse to date him or have sex with him are also
treated badly in the workplace while those who agree to sleep with him get
better treatment at work. For example, he would make them sort the oranges
even though they are not sorters and have the rest of us do the picking.

Monica also points out that:

Sexual harassment is very common in the SRV area and almost everyone
knows about this. But people fear reporting this as jobs can be scarce
sometimes so, after being employed, people do not want to be at risk of losing
their employment.

Another worker named Andiswa who is female elaborates on this:

Even though | have not experienced sexual harassment on the farm where |
work, | once experienced sexual harassment on another farm. | went to this
farm looking for a job. Mr. Springbok who was a foreman told me that if | want a
job I must go inside a building and give him one round of sex. | told him that |
will not be able to do that and | gave the job up. | refused to have sex with him
and that is why | did not get a job. When | said no to him, he just said ‘okay’ and
that was it. | will never sell my body for a job!

There was a general sense from the interviews that many workers in the SRV farms
who fall victim to sexual harassment (as with monetary demands) do not report these
issues out of fear of losing their jobs. For example, Zolani indicates:

Aware that many ladies fear reporting sexual harassment because they think farm
owners/managers would choose to side with supervisors and protect them. | know
some of these women hold the view that farm owners/managers regard supervisors
as ‘more valuable’ than ordinary workers. This then gives the impression that the
‘ordinary worker’ who is a victim would be at a risk of losing employment so they
tend to keep quiet just to secure employment.

4. Conclusion

Based on what came out of the interviews on sexual and other favours, it is clear that
these violations are widespread in the SRV area. Workers are generally too afraid to
report corrupt supervisors as well as those who sexually harass females at work.
Part of the reason why this has been going on for so long, and without a thorough
intervention, is because workers either choose to keep quiet or they quit their jobs
just so they can no longer be victims. This is problematic because all workers have
human rights and these need to be respected in the workplace as well. Therefore, it
is really important that workers get to know their human rights as well as their rights
at work and be able to stand up when they feel that these are being violated at work.
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Case Study 4: Piece-rate system and its impact on farm workers

1. Introduction

This case study reflects on the testimony of eleven farm workers who share their
experiences with the piece-rate system. Some of the highlights among these
experiences are: 1) the workings of the piece-rate system; 2) its impact on workers’
income; and 3) how the piece-rate system affects workers more broadly. In terms of
the Sectoral Determination 13: Farm Worker Sector, farm workers are to be paid at
set hourly, daily, weekly and monthly rates. The wage rates set for the period from
01 March 2017 to 28 February 2018 were as follows: R15.39 per hour, R138.52 per
day, R692.62 per week, and R3,001.13 per month. The piece-rate system involves a
move away from paying workers in terms of time spent working, as regulated by
labour legislation as per the Sectoral Determination. Instead, under the piece-rate
system, employers construct and decide on their own wage structure, with the rate of
payment based on the unit of work produced by either an individual worker or a
group of workers.

Of the eleven workers, eight are working in the citrus sub-sector, two in the
pineapple sub-sector and one in the wool sub-sector. Five of these workers are male
and six are female. These workers are paid on a piece-rate basis: in terms of the
amount of citrus fruit harvested, the number of pineapple seedlings planted or the
weight of mohair/wool sorted and bagged. Many problems in relation to the piece-
rate system are highlighted by these workers. First of all, the piece-rate system is a
source of underpayment and intensification of work. Secondly, there is lack of clarity
in terms of how wages are calculated. Thirdly, workers are being paid below the set
minimum rates as set out in the Sectoral Determination. These points are discussed
in this case study.

2. Remuneration and calculation of wages

Wages are a contested terrain in an employment relationship. On the one hand,
workers demand or wish for higher wages. On the other hand, employers seek to
suppress wages in order to reduce production costs and increase profits. The use of
the piece-rate system leads to farm workers earning lower wages than they would if
employed under the Sectoral Determination wage-structure, in large part because
workers struggle to meet production targets set by employers. The testimonies of
these workers reveal the many difficulties workers face in meeting targets, or in
finishing more tasks in order to earn more. As a result, many end up receiving wages
below what is feasible even under the piece-rate system.

2.1 The citrus sub-sector

The Addo and Kirkwood areas in the Sunday’s River Valley (SRV) are predominantly
involved in citrus producing. Citrus production is seasonal with the season largely
running from March/April to September each year. Within the citrus sub-sector,
wages are calculated either as a flat rate wherein workers are paid in terms of the
time they spend working, or in terms of the piece-rate system. The piece-rate system
applies only during the season and affects workers involved in harvesting, sorting
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and packing the citrus fruit. Therefore, during the off-season, when there is no fruit,
those workers who remain in employment are paid a flat rate. The permanent full-
time employed workers earn a set amount on monthly or fortnightly basis during and
off-season. Workers on the piece-rate system of payment, mostly seasonal and
casual workers, are paid in terms of the number of bags, crates or drums filled over a
set period. For the purpose of this case study, we focus on the piece-rate system.

In order to understand fully how the piece-rate works, it is important to briefly
describe the labour processes on a typical citrus farm. In this regard, the main
activity during the harvesting season is of course harvesting fruit from orchards, with
the fruit later sent to pack houses or markets. Thandazo Blou is a picker and she
explains that she starts working at 08h00 but she does not immediately start picking
from trees when she gets to work:

Usually when we get to work in the morning it is still wet so we do not start
picking fruit immediately. So, between 08h00 and 10h00 we clean around the
orchard, picking fruit that has fallen on the ground.

The harvesting of fruit usually starts at 10h00. Miriam Tom, a seasonal worker
explains that from this time “I collect fruit from trees in a bag strapped around my
shoulder”. Once the bag is full, it is emptied into a crate placed alongside the
orchard. In terms of wages, the two time periods are very important. When picking
fruit that has fallen on the ground, the workers are paid a flat-rate (or hourly rate).
However, once the picking of fruit from trees starts, the piece rate system kicks in.
Miriam elaborates:

Every time | go and empty a full bag into a crate alongside the orchard, | clock
in. This makes it possible to indicate how many bags | had filled by the end of
the fortnight. The supervisor is there to oversee everything.

Clocking in refers to the fact that all pickers have an identity card that they swipe on
a machine each time they empty a full bag into the crate. This, as Miriam indicates,
counts the number of bags each worker picks on a daily basis and eventually over
the fortnight. This piece-rate arrangement determines how much a worker earns.
Different rates apply for different citrus fruit. For instance, according to Mxolisi
Zamani, oranges are rated at R1.10 per bag and lemons at R1.80 per bag.

Other than ensuring workers bring in fully loaded bags, the role of the supervisor is
to push workers to work harder, as explained by Mxolisi:

The foreman [or supervisor] is always there and if he feels that you are taking
too long to bring fruit to the crate, he shouts and uses derogative language
against you. You need to rush even when at times you are delayed because
the fruit on the trees are limited.
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Thulani, also a picker, further elaborates on the difficulties they face in picking fruit:

It is not easy. We climb the ladder [to reach tree tops], fill up the bag strapped
to our shoulders, and get off the ladder and run to empty fruit into the bin. We
carry the ladder through the orchard the whole day. At times you are unable to
fill up the bag on one tree and, as a result, you are forced to carry a bag with
fruit and the ladder to another tree that may be far away. This is because we
can only go and empty a bag that is full to the top.

To emphasise, workers are only allowed to bring a full bag to the crate or bin as this
is used to determine their wage. In addition to workers’ efforts being measured
individually, Nonthuthuzelo Staki explains that in some instances workers are
arranged in groups wherein the whole group works towards a shared production
target and share the reward:

At work, we work in groups of about 12 to 16. We carry bags around our
shoulders. Once a bag is full of fruit we go and empty it into the grate alongside
the orchard. The number of grates that are filled will determine how much we
get paid [as a group]. We then share the amount that is made amongst
ourselves.

Each crate of fruit is worth around R80. So if in a group consists of 12 workers, these
workers share R80 for each crate filled. Workers find it difficult to say exactly how
much they get paid per month as wages fluctuate a lot.

One of the explanations for the shortfall in workers’ expected wages is that some of
the fruit harvested is considered as waste. Maxwell Prince explains:

We have complained to the manager about the shortfall [in wages]. But every
time we are told that if, for instance, in a day we fill up six crates, one crate is
said to be waste. This means that that fruit cannot be sent to the market.
Therefore, we do not get a cent from such crates.

Mxolisi Zamani also has similar experiences on the farm where he works:

| won't lie to you. | work very hard and fast. In a day | can get about fifteen
bags. Each bag of lemons amounts to R1.80. However, when | get paid, my
wages do not reflect the work that | have done. We are short-changed.

He has complained to the supervisors about his wages not matching with the amount
of bags he picked up over a fortnight. These efforts have not yielded any positive
results, but instead:

The supervisor will tell you he will talk to the manager but never comes back.

When you go to the manager he tells you to follow proper channels. If you insist
talking to him, he will threaten you with dismissal or physical violence.
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In reflecting on the piece-rate wages they receive on a fortnightly basis, the
interviewed workers stress that they get wages lower than the minimum wage. As
indicated earlier, the Sectoral Determination minimum wage per week during the
period from March 2017 to February 2018 was R692.62. Therefore, the minimum for
a fortnight (or two weeks) was R1,385.24. In this light, Mxolisi Zamani confirms that
workers get paid below this amount: “I normally get between R1,000 to R1,200 per
fortnight. But it is never above R1,200”. Nonthuthuzelo and Zakes also state
respectively, “I usually get around R1,200” and “I get anything between R800 and
R1,100. But there have been times when | received as little as R500 over a
fortnight”.

2.2 The pineapple sub-sector

The Kenton/Bathurst area that falls under the Ndlambe Municipality is one of the
main pineapple growing areas in the country. Mavis Khatide and her colleague, Bella
Ntuli, are working on a pineapple farm in Kenton as casual workers. As with the
citrus sub-sector, the piece-rate system is used on pineapple farms when the fields
are planted or replanted. Although the farmer has not set exact working hours,
workers usually start working at 08h00 until 16h00. These casual workers are
employed at least once yearly, as explained by Mavis:

The pineapple fields are ploughed and replanted anew every two years or so.
So, almost twice yearly, there are fields to be planted. Between 12 and 15 of us
are usually employed to do the planting.

Bella has this to say in relation to how their wages are calculated:

In terms of our contract, we are paid according to the number of pineapple
seedlings we plant. A piece-rate of three cents per seedling planted is paid.
First, a tractor with a planter makes holes in the field that is to be planted. Once
this has been done, we start planting. However, we are never really aware of
the exact number of pineapples we plant. Only the farmer is aware as the
tractor automatically counts the number of holes it makes. We havenever been
given this information.

For this reason, it is difficult for workers to tell if they are being short-changed or not
by their employer. However, because the workers’ contract of employment is based
on them finishing planting a particular field one at a time, as soon as they finish they
get paid. The workers notice that it does not necessarily help them to rush so that
they can be paid sooner, as Mavis explains:

When we are given a field to plant we at times try rushing ourselves to the point
where we even cut our breaks. We do this in order to finish quickly so that we
can get paid sooner. However, we realise that the farmer is paying us a flat rate
and so we are selling ourselves short, because it means that if we work more
days we could then earn more.
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Bella in fact adds that “when we worked nine days we were paid R900 and when we
worked seven days we got R700”. This example seems to demonstrate that farmers
are actually paying workers at a flat rate, amounting to R100 per day. If this is indeed
the case, given that the minimum daily rate for the period from March 2017 to
February 2018 was R138.52, the payment of R700 over seven days or R900 over
nine days amounts to flouting the minimum wage regulations.

2.3 The mohair/wool sub-sector

Mohair and wool are common agricultural products within the municipal districts of
Sarah Baartman and Amathole. Goats and sheep are sheered regularly thereby
creating short-term employment for women who sort wool and mohair. Noluvo Jara is
one of the women who obtains seasonal employment on these farms. She
elaborates as follows:

Goats are sheared at least every three months. A group of shearers from
Lesotho do the shearing thereafter a group of four female workers do the
sorting. We start working at 08h00 and finish at 17h00. The work usually lasts
for two to three weeks. Once we finish we get paid.

The farmer for whom she works owns three wool/mohair farms and the same group
of workers move around these three farms as the shearing takes place. Noluvo
further explains that the mohair once sorted is weighed and the amount paid to each
seasonal worker is determined by the weight of mohair sorted. She notes that
workers “used to get paid R0.30 per kilogramme of mohair sorted. We complained
and the farmer raised this to R2.50 per kilogramme”. The workers get paid once they
finish doing all the sorting required: “At the end of three weeks of sorting, you often
can get paid only R180. It all depends on his mood because there are times when he
pays us as much as R1,000 over the three-week period”, said Noluvo. She
concludes:

The farmer tells us that the wool from the stomach pays better than wool from
other parts of the body. However, he does not take this into consideration when
calculating our wages. | feel that he should be paying us a higher rate for
stomach wool.

3. Overall impact on workers’ well-being

All workers work in order to maintain or improve their standard of living. Low wages
or wages that are lower than the breadline mean that workers cannot enjoy an
acceptable quality of life. Testimonies from workers in the citrus, pineapple and
wool/mohair sectors indicate that their wages do not allow them to meet their needs,
as Mxolisi asserts:

| have two kids; one is at school in Paterson. From the R1,300 that | earn | take
R500 and send the money to support my child. This leaves me with R800. The
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small one at home also has needs. | have to buy groceries. | am always short
of groceries.

All workers interviewed stress that their lives would greatly improve if their wages
would improve. For Miriam, even just getting the statutory minimum wages would
make a substantial difference:

| get between R1,100 and R1,200 a fortnight. This is far below the minimum
wage and, if we could be paid the minimum wage, at least | would be able to
get other thing that | can’t afford now. Perhaps even more food.

Furthermore, because of the manner in which the piece-rate system is structured,
there could be detrimental effects on the health and safety of workers. Workers on
both the citrus and pineapple farms indicate that they go to the length of skipping
their breaks in order to try and reach set targets or try and make more money.
Thulani explains: “Sometimes we are told that we can'’t sit down and eat at 13h00
and instead have to continue working because we are chasing target[s]. We are only
able to eat at 13h45 and go back to work at 14h00.”

4. Conclusion

The agricultural sector plays a crucial role in the economy of the Eastern Cape,
including through providing employment and livelihoods or many people. What the
case study shows is that workers who are paid through the piece-rate system are
aggrieved. The system is not regulated at all. Farmers simply put a price on a unit of
work without a faintest regard to the minimum wage.

The minimum wage in the agricultural sector was put in place precisely to deal with
very low wages and high inequality. The piece-rate system goes against this as it
leads to workers being remunerated below the minimum wage.
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Case Study 5: Non-Payment for Overtime, Public Holidays and Weekend Work
1. Introduction

The Basic Conditions of Employment Act (BCEA), No. 75 of 1997 was passed with
the main purpose of protecting workers, especially farm workers who are most likely
to suffer from unfair labour practices. The narratives of the farm workers in this case
study highlight the extent to which they experience unfair labour practices and abuse
on farms.

Unequal power relations, fear of victimisation and intimidation, lack of bargaining
power and the absence of alternative employment opportunities are at the core of
most of the problems and challenges the farm workers who participated in this case
study identified.

The case study draws on experiences of fourteen farm workers, three women and
eleven men, who are working on commercial farms across seven geographical
areas, namely Adelaide, Bedford, Fort Beaufort, Fort Brown, Nanaga, Patensie and
Zuney, which are situated in the Sundays River Valley, Raymond Mhlaba, Kouga
and Makana Municipalities in the western part of the Eastern Cape.

This case study aims to expose the unfair labour practices to which farm workers are
exposed on commercial farms. The key interrelated themes covered are as follows:

a) Working overtime without receiving any form of payment;

b) Being on standby and not getting paid if no visitors arrive;

c) Non-payment for working overtime because the employer claims that there
are certain benefits he provides at no cost to workers;

d) Deducting days off from workers’ annual leave as replacement for not working
on public holidays;

e) No compensation or time off for working on public holidays and on Sundays;

f) No payment for working on public holidays because the workers occupy
housing on the farm; and

g) Being forced to work for free on Sundays because workers stay on the farm
and are always available to be picked up for work.

2. Working extended hours without being compensated

Non-payment for working overtime, Sundays and on public holidays is a problem that
is affecting all the workers featuring in this case study, in one way or another. For
example, at a dairy farm in the Zuney area, a group of workers start work at quarter
to five in the morning and end at five-thirty in the afternoon. The total number of
hours they work, excluding breaks, is eleven hours and thirty minutes per day.
Mlamleli Booi, who has worked on this farm as a general worker for fourteen years,
declares:

This is exploitation, because for each day, we work two hours and thirty
minutes extra for free. The employer gets enormous profits from our unpaid
labour. We cannot even engage him about this because he gets angry and
threatens to dismiss us. He has warned me on several occasions that if | keep
on raising the overtime payment issue, | would lose my job.
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Eric Dimbaza, a farm worker from the Adelaide area, likewise stated:

As male workers, we sometimes work up to thirteen hours per day. We
normally start work at six o’clock in the morning and end at five o’clock in the
afternoon. On busy days, we work until eight o’clock in the evening. The
employer pays us for nine hours only. | have asked him where the money for
the extra four hours goes to and he responds by telling me that | should not ask
him too many questions because he is a busy person and does not have time
to entertain nonsense. He told other workers that in terms of the law he is not
bound to pay us for overtime work because he is paying us the correct
minimum wage.

Jappie Stuurman from a farm in the Bedford/Cookhouse area echoed the same
sentiments when he said:

| start work at seven in the morning and knock-off at five in the afternoon. My
employer expects me and my colleagues to start work on time but sometimes
keeps us at work for thirty minutes or even an hour after knock-off time. He
does not pay us a cent for the extra hours we put in on a daily basis.

These practices happen despite the fact that the BCEA sets clear and realistic
conditions that employers must follow. For example, Section 10 of the BCEA states
clearly that “employers must pay workers overtime at 1.5 the normal hourly wage.
Alternatively, a worker may agree to receive paid time off or a combination of pay
and time off.” Although only the workers from the three farms cited above are
affected by non-payment for overtime work, this problem might be affecting workers
on other farms. Therefore, it is crucial and desirable for the Department of Labour
(DoL), farmers and other stakeholders involved in the agricultural sector to monitor
farmers and enforce labour laws in order to improve the working conditions of
workers.

3. Non-payment for being on standby

The nature of the work that farm workers undertake on game farms sometimes
requires them to be on standby just in case they are needed because of visitors or
there is an emergency. Vuyisile Mtolo, a farm worker who has worked for more than
twenty years on a game farm in the Fort Beaufort area says:

When we are on standby we are not allowed to leave the farm premises for the
whole weekend. You must be on the farm and wait to see whether you are
going to be called to work or not. If you are not called in to work, you do not get
paid for the whole period that you were on standby. When you are on standby
you cannot go to town to see your children, go shopping or attend to important
family problems. | personally do not mind being on standby, but | want to be
compensated irrespective of whether | am called to do the actual work or not.
This is because | have sacrificed time that | would have spent doing something
meaningful.
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John Oerson, who works on a game farm in the Fort Brown area, is experiencing the
same problem:

I do not gain anything by spending time on the farm on weekends, especially
when | am on standby because | do not get any compensation for the time
spent on the farm waiting for a call that never comes through. When we raise
the issue, the employer tells us that he cannot do anything because the nature
of his business requires workers to be on the farm and respond when they are
needed. We would not raise this as an issue if only the employer paid us for
forcing us to stay on the farm on weekends.

Being placed on standby, forcefully so, and without payment for the time lost, is a
harsh reality that these workers and their colleagues would rather endure because
they want to “stay employed”, says Nomvuyo Dwala, a domestic worker from the
Bedford area, who has to clean the farmer’s house from eight in the morning to three
in the afternoon. She works in the lodge from three o’clock until five o’clock in the
afternoon. She does not get paid for the two hours she works in the lodge.

The tactic of employers to get workers to perform extra work at no cost to them, as
explained by the farm workers above, demonstrates the extreme measures that
farmers take to exploit workers and deny them of monies that could otherwise
improve the quality of life of farm workers.

4. Fringe benefits used for payment of overtime worked

A lack of alternative transport for farm workers to commute between farms and
towns has forced some employers to make this service available to their workers.
However, this benefit is often provided to the workers at a cost. Thobile Mhlahlo, a
farm worker from the Adelaide area, explains for example how the distance between
the farm and the town of Adelaide, where the shops are situated, in combination with
the lack of own transport, is impacting on the earnings of farm workers:

We normally work for nine hours a day. However, because there is a lot of work
that the farmer wants completed each day, we usually find ourselves working
up to eleven hours per day. We do not mind working overtime as long as the
employer compensates us for that work. The problem is that the employer
refuses to pay us for overtime work. He says he provides us with free transport
to go to town, has taken out a funeral policy for each of his workers and is
giving us meat to eat every month. We do not dispute the fact that he is doing
these things for us. We are just not happy about him not paying us for working
overtime because we never agreed to this. It is exactly for this reason that we
would like government to step in and ensure that employers do not take
decisions unilaterally. They must ask us if we want to be part of a particular
arrangement.

Shedding more light on the attitude of some employers, when they have to pay
workers for overtime worked, Themba Nonyongo (a general worker at a dairy farm in
the Zuney area) stated:

The employer likes to tell us that none of us would have been employed had it
not been for his grace and humaneness to employ us even though he was not

34



compelled to give us jobs. He once said to me that | am always thinking about
myself and asked me how many times he has provided me with transport when
| needed to go to town.

Employers in the agricultural sector need to be mindful of the fact that paying farm
workers for overtime work is not a favour but a legal requirement. The tendency not
to pay farm workers for work performed over and above their normal working hours
not only affects their earnings negatively, as it also contravenes section 7 of the
BCEA which states that employers must consider (1) the health and safety of
workers and (2) the family responsibilities of the workers. Furthermore, it is advisable
that employers provide farm workers with clear contracts of employment which state
clearly the terms and conditions of their employment, the benefits they would receive
and what conditions would apply to these benéefits, if any. Doing so would enable the
workers to make informed decisions before accepting those contracts.

5. No compensation for working on public holidays

Section 18(2) of the BCEA states that, if a public holiday falls on a day on which an
employee would ordinarily work, an employer must pay —

a) an employee who does not work on a public holiday, at least the wage that
the employee would ordinarily have received for work on that day;

b) an employee who does work on the public holiday —

c) atleast double the amount referred to in paragraph (a); or

d) the amount referred to in paragraph (a) plus the amount earned by the
employee for the time worked on that day.

However, this does not always happen as some employers fail to comply with this
rule. Norton, a livestock farm in the Fort Beaufort area, is a clear case to illustrate
this. According to Siyabonga Stofile, a male worker who has lived and worked on the
farm for over forty years:

We normally do not work on public holidays, but sometimes the employer asks
us to work on certain public holidays when there is work that needs to be done.
Firstly, when he asks us to work on a public holiday we cannot refuse. Anyone
who refuses to work on a public holiday is threatened with dismissal. The fear
of losing your job forces most workers to work on public holidays. When the
employer realised that we are afraid of him and we are working on public
holidays, he told us that he would give us a paid day off but would then deduct
this day off from our annual leave. He continues to do this despite numerous
complaints by workers asking him to stop doing this. As a result, some workers
have left the farm.

Andries Gouws, a farm worker working on a citrus farm in the Patensie area says
with some bitterness:

My employer forces me to work on public holidays but does not pay or give me
time off. This is slavery. Only slaves work for free. Slavery was abolished a long
time ago, but farm workers are still experiencing it today. Nobody really cares.
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This is also made clear by Freddy Ngalo, a farm worker from the Adelaide area:

For us, working on a public holiday is a must if the employer wants us to work. We
understand that we do not have to work on a public holiday if we so wish. The
reality is that we do work on public holidays sometimes. If we have worked on a
public holiday, the employer pays the normal daily rate. If a worker refuses to work
on a public holiday, the employer says he/she has absconded and would therefore
not pay that worker for that day. This forces workers to work even if they do not
want to because they do not want to lose that day’s wage. We are not the only
ones affected by this. Our friends and family members working on other farms tell
us similar stories. This thing of not paying farm workers for work performed on
public holidays is common on farms, but farm workers are too scared to challenge
their employers.

Two things need to be made clear here. First, no worker is obliged to work on a public
holiday. Section 18(1) of the BCEA states that, ‘no employer may require an employee
to work on a public holiday, except in accordance with an agreement’. Secondly, it is
wrong and illegal for an employer to consider a worker who has not reported for duty on
a public holiday as having absconded and therefore withhold his/her payment for that
public holiday. Again, section 18(2)(a)(b)(i)(ii) outlines clearly how the remuneration of
workers should be calculated irrespective of whether they have worked on a public
holiday or not.

This lack of respect for farm workers’ rights shows just how employers are able to by-
pass important provisions of the BCEA, such as section 18, which deals with rules
pertaining to payment for overtime and public holidays’ work. The workers in this case
study squarely put much of the blame on the Dol’s inspectorate and enforcement
services which allow for on-farm inspections to take place in the absence of workers. As
a farm worker from Denver farm in the Sundays River Valley put it: “This allows the
farmer to produce false information which does not match what is contained in the
payslips that are provided to workers.”

6. Working on Sundays without payment or time off

As this case study has shown, the inequality, especially unequal power relations that
exist between farm workers and their employers, manifests itself in many ways. The
concentration of power in the hands of the employers and the high poverty levels faced
by most farm workers means that these workers are not able to challenge injustices and
the transgression of labour laws when these occur on farms. This is evident also with
regard to working on Sundays, as shown in the case of a poultry and pigs farm, situated
in the Nanaga area. Because the farm is situated far from the towns of Paterson,
Alexandria and Port Alfred, where most of the farm workers come from, workers have
no alternative but to occupy farm accommodation provided at a cost by the farm owner.
However, staying on the farm has its drawbacks.

According to Julia Sithole, a general worker responsible for cleaning the pigsty on the
farm:

The employer would knock at your door on a Sunday and order you to go clean the
pigsty or fetch cattle from the camps from the camps. He does this just
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because he knows that we are on the farm on most weekends. The only time most
of us go to town is at month end when we get our wages. When we approached
him and demanded payment for working on Sundays, he told us he is letting us
occupy his farm houses at a fraction of the actual amount he was supposed to
charge. This cannot be right because the houses that he is talking about are not
brick houses; they are wooden and zinc houses. He is cheating us.

Despite the fact that some farm workers work extremely long hours during the week,
farmers would still expect these vulnerable workers to put in extra hours for free on
Sundays if they reside on the farm. Being paid R16.25, which is the rate for March 2018
to February 2019, for work performed for each hour on a Sunday, is not fair pay.
However, not being paid at all or given time off in lieu of payment, is plain cruelty.

Describing the hardship that is brought on by working for free on Sunday, Sicelo
Mphambo, a male worker who has resided and worked on a farm in the Lower Blink
Water area for over thirty years, puts this into perspective when he says:

| have lived and worked on this farm for over thirty years without being
compensated for working on Sundays. This is heart-breaking, especially for a man
who has to support an unemployed wife and six grandchildren. If | was getting paid
for working on Sundays, | would have been better off financially and thus able to
provide decent food for my family. It is hard being a farm worker because nobody
cares about us, not even our government.

Although South Africa has strong labour laws, farm workers, especially those living on
the farm premises, have to endure unfair labour practices and submit to abusive
practices, such as working on Sundays without receiving any compensation, just
because they are on the farm and therefore easily available to do work when it pleases
the employer.

7. Conclusion

Although South Africa has a progressive Constitution that was founded on the principle
of fundamental human rights, evidence shows that a lot still needs to be done before
farm workers can truly enjoy their rights on the farms where they work. Not being paid
for work performed after normal working hours, public holidays and on Sundays does
not only constitute a transgression of the BCEA and the Sectoral Determination 13 for
farm workers. It also entails a serious lack of respect for human dignity. It is also clear
that non-payment for working overtime, on public holidays and on Sundays has far
reaching consequences for the lives and livelihoods of farm workers and their families,
as the testimonies of the farm workers indicate.

Farm workers play a crucial role in the production of commodities that contribute
positively to the economy of South Africa, yet they are denied their rights to receive fair
pay for their hard labour. The workers in this case study identified a number of causes
that are making it easy for farmers to act unfairly towards farm workers, namely the lack
of proper and transparent inspections, the slow pace with which the DoL responds to
grievances raised by farm workers, and the persistent manner in which farmers
deliberately frustrate the system by flouting the BCEA and other labour laws.

Case Study 6: No payslips, not registered for UIF and Unfair Deductions
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1.

Introduction

Farm workers face many stressful situations in the workplace. Some of the problems
they face are indeed avoidable but employers, as is shown in this case study, are
failing to follow proper procedures and rules, thereby infringing on the rights of farm
workers.

This case study highlights the difficulties farm workers go through as a result of not
receiving payslips from their employers. Issuing workers with payslips is a legal
requirement. Payslips are also essential as they contain important information such
as time worked, deductions and payment received. Without this information,
workplace relations become strained as workers often ask questions about their
wages and question deductions which they cannot see on paper. Moreover, from a
managerial point of view, valuable time is wasted addressing workers’ concerns
about their payment and deductions.

Payslips serve as prima facie evidence that workers are registered for UIF
deductions and that the correct deductions for housing from workers’ wages are
being made. Not providing farm workers with payslips and making unlawful
deductions from their wages for inadequate housing, amongst other factors, have
far-reaching negative consequences for these workers.

This case study is based on interviews that were conducted in 2018 with ten farm
workers working on commercial farms across four geographical areas, namely
Adelaide, Lower Blink Water, Fort Beaufort and Nanaga.The purpose of this case
study is to exemplify the hardships these workers experience as a result of farm
owners/managers’ lack of compliance with labour laws with reference to pay and
payslips. The key themes that arose in this case study focus on the:

e Failure by farmers to issue workers with payslips, which is an inconvenience
to the workers and leads to workplace tensions and unhappiness;

e Failure to register workers for UIF benefits at all;

e Late registration of workers for UIF benefits;

e Unfair deductions for housing that does not meet the requirements as laid
down in the Sectoral Determination No. 13; and

e The unsatisfactory manner in which the Department of Labour (DoL) conducts
its inspections on farmers, which exposes farm workers to continuous abusive
practices by farm owners.

2. Payslips withheld by farmers
A payslip is, first and foremost, the irrefutable record of a worker’s work service for
any employer. It provides factual proof of the jobs that a worker has held, how they

were paid and what deductions are made from their wages. Interviewed farm
workers claim that their employers do not want to provide them with payslips.
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Shusiso, a farm worker from farm one in the Adelaide area states the following:

| have been working for my employer for nine years now. Since | started
working on this farm, | have never received a payslip. The employer tells us
our wages verbally, claiming that he does not have time to make payslips for
workers. | have engaged the farmer on several occasions, asking him to do
the right thing by providing workers with payslips. He is refusing to do that. He
says payslips are not important, that the Department of Labour (DolL) is
confusing workers. The last time | demanded a payslip, the farmer threatened
me with immediate dismissal.

It may seem convenient for employers to pay farm workers’ wages directly into their
bank accounts without having to deal with all the administration involved in preparing
and printing payslips. However, doing so infringes the rights of workers and causes
all sorts of problems which worries workers. Being denied access to information
pertaining to payment of wages, deductions leaves farm workers in a state of
confusion. Legally, workers are entitled to receive payslips every time they get paid.
Section 6(1) of the Sectoral Determination 13: Farm Worker Sector (SD 13), states,
on every pay day, the employer must give the farm worker a statement showing —

(a) the employer’'s name and address;

(b) the farm worker’'s name and occupation;

(c) the period in respect of which payment is made;

(d) the farm worker’s wage rate and overtime rate;

(e) the number of ordinary hours worked by a farm worker during that period,;

(f) the number of overtime hours worked by the farm worker during that period;

(g) The number of hours worked by the farm worker on a paid holiday or on a
Sunday;

(h) the farm worker’s wage;

(i) details of any other pay arising out of the farm worker’'s employment;

() details of any deductions made;

(k) the employer’s registration number with the Unemployment Insurance Fund
and the employee’s contribution to the fund; and

() the actual amount paid to the farm worker.

Nomfundo, who works on farm two in the Adelaide area, explained that she does not
enjoy any of the rights mentioned in section (6) of the SD 13. She states:

| have no idea what deductions are made from my wages or amounts of
money due to me. | do not even know if | am registered for UIF, because | do
not get a payslip that reflects a UIF deduction. | have been working for this
employer for twenty-six years now. For twenty-six years, | have not seen what
a payslip looks like. | have never received one. When we demand payslips,
the employer responds by telling us that he does not understand why we want
payslips because he does pay us our wages every month.
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Providing workers with payslips may seem onerous and unnecessary from a farmer’s
point of view. Mr. Senzo, a farm worker from farm three in the Adelaide area, states:

When we approached the farmer to ask him to make payslips available to the
workers, he replied by telling us that we do not need payslips and there is
nothing special about payslips.

This is a misconception. According to Sylvia, from farm four in the Fort Beaufort
area:

A payslip is more than just a piece of paper. Payslips have many benefits. |
could not open an account at a clothing store in Fort Beaufort because they
asked for a payslip as proof of employment, but | did not have one. | am
unable to buy clothes and furniture on a cash basis because | get paid
peanuts. My only option is to buy on credit, but that is also problematic
because | do not get a payslip.

One thing that came out clearly from the interviews is that farm workers are trying
their best to get payslips. They are doing this by engaging their employers. However,
the fear of losing their jobs makes them reluctant to put too much pressure on the
farmers to issue payslips which, if received, might also allay fears of their non-
registration for UIF benefits. Sbusiso from Adelaide says that “when we engaged the
employer, demanding payslips, he replied by telling us that if we keep on asking for
payslips, we will lose our jobs”. Unless the attitude of farmers changes, it might take
some time before workers realise their right to access to information, which by law,
should be detailed in their payslips.

3. Non-registration for unemployment insurance benefits

In terms of section 5(1) of the Unemployment Insurance Contributions Act, No. 4 of
2002 (the Ul Act), every employer and every employee must, on a monthly basis,
contribute to the Unemployment Insurance Fund. The law is quite clear that workers
should be registered with the Unemployment Insurance Fund (UIF). However, for the
farm workers who were interviewed for this case study, this is more easily talked
about than done. Sometimes employers simply ignore the law by not registering farm
workers for UIF benefits. Mzimeli Jack, from farm 5 in the Lower Blink Water area in
Fort Beaufort learned this the hard way:

In 2017 | approached the Dol’s offices in Fort Beaufort to find out if | am
registered with the Ul Fund. The Dol ’s official who assisted me asked if | had
a payslip but I could not produce one because we are not receiving them from
the employer. | produced my identity document and | was informed that my
name does not appear on the DoL system. | got a shock of my life when | got
the bad news. | spent more than twenty years working on this farm and now |
am being told that | am not registered for UIF benefits.
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What seems to be of no significance to farmers can actually have dire consequences
for farm workers. Even though slightly different from Mzimeli’'s case, Nomfundo and
Sbusiso, who work at different farms in the Adelaide area, worry that they might
experience a similar fate that Mzimeli experienced. Nomfundo notes:

It is very difficult to know if | am registered for UIF because | do not have proof
of such registration. 1 do not get a payslip. Therefore, | cannot say | am
registered for UIF. Not knowing if | will get UIF benefits in the future is a very
confusing and unpleasant experience that | am going through.

Shusiso agreed with Nomfundo by indicating:

How am | supposed to know whether | am registered for UIF when the
employer does not provide me with a payslip? A payslip is important because
it shows you exactly how much is being deducted from your wages and for
what. All the workers on the farm where | work are not sure if they are
registered for UIF because none of us get payslips. | am very worried about
not getting a payslip.

Sometimes farmers sell farms and relocate, or workplace disputes between the
farmer and his/her employees arise. When one of these two events happen, payslips
can often come in handy as they contain important details of the farmer, such as
business registration numbers and contact details. Without payslips, workers have
no proof of employment. Without proof of employment and payment, workers are
unable to successfully challenge the correctness of their wages and other deductions
when mistakes are made. Nomfundo highlights this:

| am worried that | might get fired by the employer one day. When that
happens, | would not be able to survive without getting money from the UIF.
My worst fear is that if the farmer sells the farm and leaves, it would be very
difficult for me and DoL to track him down and prove that | have been working
for him all this time because | do not have payslips.

Having to live with the stress and worry about what the future holds is not a problem
that affects the likes of Nomfundo and Sbusiso only. Senzo from a farm in the
Adelaide area, explains that:

| become very worried when | hear workers from other farms talking about
them being registered for UIF. When | ask them how they know that they are
registered for UIF, they reply by telling me that the UIF deduction is reflected
on their payslips. At our farm, we do not know anything about our situation
when it comes to UIF registration and deductions.

The effect of not providing workers with payslips goes further than what has already
been discussed. Sometimes workers find themselves having to spend huge sums of
money to get assistance to recover monies owed to them by employers. Mzukisi
Tom works on farm six in the Adelaide area. His previous employer recently left the
farm.
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Mzukisi has no clue of where the employer has settled. When the farmer left the
farm, Mzukisi thought it would be wise to approach the DoL and find out if he was
registered for UIF. Unfortunately, DoL informed him that he does not appear on their
system as registered for UIF. Frustrated by the DolL’s slow approach in helping him
resolve the issue, he has now resorted to hiring a lawyer to assist him track down the
employer and get him to pay all his UIF contributions for all the years that he had
been working for him. It is regrettable that farm workers, who are generally one of
the poorest paid workers in South Africa, should spend their hard earned monies on
lawyers to force farmers to comply with labour laws.

4. Inadequate DoL inspections and enforcement systems

A most worrying problem is that even though South Africa has strong laws that
regulate labour relations, farm workers’ rights are still being undermined by some
employers. Further, the DoL inspections and enforcement processes have been
identified by the interviewees as a contributing factor to the multitude of problems
faced by farm workers. In particular, the participants complained that the inspections
are not transparent, as the inspectors have a tendency to exclude workers from the
inspection process. Nomfundo from Adelaide summarised this as follows:

| have never had an opportunity to talk to a labour inspector all my life. DoL
inspectors do visit our farm for inspections but they have never bothered to
ask workers about the labour problems they have on the farm. | have always
wanted to meet with the DoL inspectors and report the UIF matter, but that
has never happened.

Melumzi Twani, from farm seven in the Sundays River Valley (SRV) agreed with
Nomfundo when he says that:

Farm workers are disregarded when inspections are being conducted on
farms. | know of a farm in the SRV where the employer prints two payslips,
the one for the worker and another one for his own records. The one which he
keeps for his own records has a higher amount which is in line with the
minimum wage rate. This is cheating because the inspectors are tricked into
believing the farm complies with the law, when in actual fact, the opposite
happens.

The general feeling displayed by the interviewees was that owners, their managers
and in some cases supervisors will continue to deceive the DoL inspectors by giving
them false information for as long as farm workers are excluded from the inspection
process.

5. Unfair deductions for sub-standard housing
Clause 8 of the Sectoral Determination 13 (SD 13): Farm Worker Sector, deals with

deductions that farmers are legally allowed to make from farm workers’ wages. In
terms of clause 8(1)(b), farmers are allowed to make a deduction not exceeding 10
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percent of the farm worker’s wage for accommodation in which the farm worker
ordinarily resides. Clause 8(3) of the SD further states that a deduction in terms of
clause (1)(b) may only be made for a house that meets the following requirements:

(a) the house has a roof that is durable and waterproof;

(b) the house has glass windows that can be opened;

(c) electricity is available inside the house if the infrastructure exists on the farm;

(d) safe water is available inside the house or in close proximity, which is not
more than 100 metres from the house;

(e) a flush toilet or pit latrine is available in or in close proximity to the house; and

() the house is not less than 30 square metres in size.

Sub-standard housing conditions are a common issue raised by the interviewed farm
workers. Even though the SD 13 makes provision for farmers to deduct for housing,
it seems that some farmers are charging their workers exorbitant amounts of money
for housing that do not meet the requirements as explained above. Nontsikelelo
Nojokwe, works on farm eight in the Nanaga area in the SRV. She has been
occupying the farm house for the past seventeen years. She is not happy about
renting the house because:

It is in a dilapidated condition and | have to fix it every now and then. The
house is leaking, does not have opening glass windows, and is made from a
combination of mud and zincs. Worse, | have used my own material to fix it,
but I pay three hundred rand for it every month. This is not fair and has to be
stopped.

From Nontsikelelo’s experience, it is clear, then, that some farmers are still making
unlawful deductions relating to inadequate housing from their employees’ wages.
Whilst farmers benefit by charging accommodation unfairly, the workers,
unfortunately, do not only lose money on rent but also suffer the indignity of having
to share the same bedroom with their partners/wives and children. Mzamo, a farm
worker from farm eight in the Nanaga area, has been, for the past eighteen years,
living in a wooden house with his wife and children that is “too small’. What makes
matters worse, as Mzamo states:

All of us have to share one bedroom because there is not enough space.
During winter the house becomes too cold because wind penetrates the gaps
between the wattle that the house is made of. During the winter period, we
become prone to sicknesses because of the condition of our house. My
furniture gets damaged when it is raining because the roof is leaking. | have
raised the issue with the farmer but he is doing nothing to improve it. Sadly,
enough, he deducts for this house. He has been deducting for it since the day
| moved into it.

Mr. Mzamo further notes that the toilet that he and his family are using is also not in
good shape because the door cannot be properly closed from inside. He is not the
only one who has this problem. Mfundo, a farm worker from farm six in the Adelaide
area, highlights the same problem when he says:
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| have been working for my employer for three years now. My house is leaking
and | do not have access to any type of a toilet. | have been asking the
employer to provide me with materials so that | can build myself a toilet but |
am still waiting for this to happen. The farmer is not supposed to deduct for a
house that does not have a toilet. This is not a house; this is a tent.

Though in a slightly different situation, Siyanda, a farm worker from farm six in the
Adelaide area is experiencing a similar problem. He complains that the houses on
the farm are not in good condition but the employer is deducting rent for them. He
further states that he is concerned for his and his family’s safety because:

The doors of the house that | am occupying on the farm are so bad they could
fall apart anytime and cause serious injuries to the people inside the house.
There is no toilet. We relieve ourselves in the nearby bushes. In 2015, |
approached the farmer about the condition of my house and not having
access to a toilet and he promised to fix the house and build a toilet. To date,
none of that has happened. A deduction of three hundred rand is made on a
monthly basis by the employer for this house.

Living in a house that is leaking with cracks, and with doors that could fall apart at
any time, is an injustice to farm workers. Additionally, being charged for services that
are not rendered is against the law.

6. Conclusion

The themes covered in this case study show how precarious the working and living
conditions of farm workers continue to be. The abusive practises around payslips,
which occur to varying degrees on a wide array of farms, are perpetrated by farm
owners or farm managers who are subject to regulation by the South African
government. Yet, it seems that protecting farm workers’ rights is a mammoth task for
government, in particular the DoL. In an effort to help the DoL to conduct its
inspections more efficiently and deal with farm owners who are not complying with
key labour laws, the farm workers in this case study make the following
recommendations pertaining to payslips, UIF and deductions:

a) To remedy the problem of farm workers who are not being registered for
UIF benefits by their employers, DoL should conduct inspections openly,
with worker representatives present and given an opportunity to scrutinise
any documents that DoL inspectors require from the employer. This would
give the workers an opportunity to see if what is contained in the employers’
documents corresponds with what they know and experience. Verification of
information with the workers is key.

b) Dol inspectors must go to farm workers’ houses and inspect them. If the
houses are found to be in appalling condition such that no deductions
should have been made from worker's wages, compliance orders should be
issued against farmers who have been making deductions and refunds be
made to the affected workers.

c) If the farmers wish to charge for housing, they should ensure that the
houses meet the minimum required standard stipulated in the SD 13. If
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deductions are made from worker’s wages, Dol should inspect the house to
ascertain whether they meet the required standards or not. If not, action
must be taken on farmers who do not comply with the law.
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Case Study 7: Health and Safety Conditions at Work

1. Introduction

This case study examines the working situation of farm workers with regards to the
lack of implementation of health and safety measures on citrus and other farms in
the Addo area. Two women and six men were interviewed to speak about their
experiences about health and safety conditions on the farms. The workers narrate
their stories in terms of the lack of access to health and safety measures in their
respective workplaces. In particular, the case study reflects upon the following
issues:

a) Unsafe working conditions endured by farm workers on commercial farms;

b) The exposure of workers to chemicals and health risks; and

c) The selective approach used by employers in complying with workplace
health and safety measures.

2. Falling ill at Farm 1

We start off by telling the story about Faniswa. In 1995, Faniswa fell ill after she was
exposed to chemicals at work. She explains that on the first day of her illness she
had a running stomach and lost her appetite. She thought it was just a stomach bug
that was going to pass. She continued going to work although she was not feeling
well. This continued for three days, making her very weak. Then she could not go to
work because she started vomiting and she could not even speak. Her husband
(now deceased) went to her workplace to inform the foreman that she was seriously
ill. She was rushed to the local doctor and, after treating her, the doctor referred her
to Livingstone Hospital. She was in the Intensive Care Unit for almost two weeks.

The doctors found out that she had been exposed to a poisonous substance. At first,
they thought that someone had tried to kill her by perhaps putting a poisonous
substance in her food. Faniswa’'s family members and colleagues were asked
several questions about her illness by inspectors which, she was told, had come
from Port Elizabeth and Uitenhage. She assumes that they were from the
Department of Labour but she is not sure because, at the time her colleagues and
family members were questioned, she was still in hospital undergoing treatment.
One of her colleagues remembered that, in that week that she fell ill, they were
removing dry branches from the fruit trees that were sprayed with chemicals. Traces
of these chemicals were found in her system. A group of investigators had to visit the
farm to find how these chemicals were stored. The farm manager argued that he
alone keeps the keys to the storeroom for the chemicals. However, the reality was
that, in the week that she fell ill, the workers were moved in the morning to work on
the other side of the farm, while the area they had been working in was sprayed with
the chemicals. In the afternoon they were instructed to go back to this area and
remove dry branches from the trees that had just been sprayed.

The doctors told her that the chemicals had affected her lungs and that, in future,
she might suffer from tuberculosis (TB). She was told to avoid very hot temperatures.
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This prognosis became true in 2017, when she fell ill again and was diagnosed with
TB. She is now currently undergoing treatment for TB. As a result, this season she
did not go back to work. She reported this to the managers but realised that there is
nothing they are going to do because the farm is under new ownership. The doctors
have arranged for her to receive a disability grant that she will be getting for a period
of twelve months.

3. Inadequate health and safety measures on citrus farms

Faniswa’s troubling experiences exemplifies the many challenges around health and
safety faced by workers. This main section of the case study covers the experiences
of workers in relation to the lack of health and safety measures provided on citrus
farms, under a number of themes such as lack of protective clothing and unsafe use
of chemicals.

a) Unsafe way of using insecticides
Workers explain that they do not receive gloves to protect their hands when handling
insecticides that they pour around the fruit trees to kill ants and snails. As a result,

they end up cutting reeds to make ‘spoon-like’ sticks to dip into the chemicals and
pour around the trees to avoid handling the chemicals by hand (see Photo 1).

Photo 1: Spoon-like stick used for dipping into chemicals

Faniswa works at Farm 1 as a seasonal worker and highlights this problem:

At Farm 1, the employer expects his workers to use our own hands [when
applying chemicals] without providing us with gloves and masks. He is not
concerned about the workers wellbeing but only about his citrus produce. The
masks will protect us from inhaling the fumes from the chemicals we are using.
We are instructed to collect fruit under the trees that have recently been
sprayed with chemicals. We are, therefore, expected to work in between trees
that are dripping with chemicals.
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Samkelo adds onto this by saying:

It may sound as if | am repeating the same thing. But this is happening to us at
Farm 2 too. | have been mixing the chemicals without safety gear for years.
These employers know we are desperate for work therefore they take
advantage of our vulnerability.

Sicelo also refers to the importance of consuming milk to minimise the harmful
effects of chemical use:

As workers who are using the chemicals, we are supposed to be provided with
milk at certain intervals after we have finished spraying the chemicals. This is a
precaution to wash away the chemicals from our system for if by mistake we
swallow drops of these chemicals, but management does not provide us with
milk.

The provision of milk to workers who are using chemicals is a process that has been
followed on farms by employers for some time and it is perceived among the workers
as a norm. Workers believe drinking milk will neutralise some of the side effects they
might have from being exposed to chemicals. The workers are now not given this
milk by the employers. Therefore, they insist that they need to get the milk at certain
intervals because they consider that milk lowers the risks of getting sick from using
the chemicals.

Overall, workers claim that their employers treat them as vulnerable and replaceable,
and therefore are not concerned about their health. As Khululekile says:

Employers take advantage of the fact that there is a high rate of
unemployment in Addo. Therefore, they do not want to do the right thing
because they know there are a lot of people who are in desperate need for
jobs in the area.

b) Handling and laundering clothing contaminated with pesticides

Clothes that are worn while administering chemicals need to be put aside and
washed separately from the rest of the family laundry, in order to avoid contact with
chemicals. This is so because the use of pesticides not only poses a direct risk to the
person using the chemicals. It can also pose an indirect risk to the families of the
workers who use chemicals. During chemical applications, clothing can pick up
residues through spills or other forms of contact. Putting together contaminated
garments with other clothes can transfer the residue to other garments. Workers are
concerned about this and employers seem to be not taking all the precautionary
measures to ensure workers and their families are safe.

Samkelo indicates this:

| have to use my common sense and protect my family from coming into
contact with these chemicals. | make sure, when | arrive home after | have
been spraying chemicals, that 1 do not put the clothes | was wearing in the
washing basket. | immediately wash them on my own. | do not even ask my
wife to wash them because | will be exposing her to these chemicals.
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Thembekile who is employed at Farm 3 also notes the importance of this:

We are fortunate on our farm in that, among the full-time employed workers,
there is a woman who — amongst other responsibilities — washes workers’
overalls that are used during the time they spray chemicals.

However, Thembekile is concerned that the woman who is washing these overalls
does this task by hand. He explains that the manager refuses to allow her to use a
washing machine to clean overalls, even though he knows that some of these
overalls are contaminated with chemicals. It is therefore risky for her to be handling
the overalls by hand.

c) Training on the use of chemicals

Of the eight workers who were interviewed, five workers received training on how to
use chemicals. After they completed the training, they received certificates. They
indicated that training is provided by Kwetsima Training Academy based in the
Kirkwood area.

Thembekile says:

In my opinion, the employer is just sending us to the training because there is
legislation that says workers have the right to get training about workplace
hazards and the methods to prevent them. He is taking us for training just to
follow procedures, but he does not really care. When we come back [after
training], he does not even ask what we have learnt or ask to see the
certificates.

Khululekile explains that during the training they are taught that when pesticides and
hazardous chemical substances are used, the first aid worker should be trained on
procedures that are necessary for the treatment of injuries that may result from their
workplace activities. Moreover, the employers need to provide a first aid box near the
worksite to be accessible for treatment of an injured person at the workplace,
according to Sicelo.

However, farmers do not adhere strictly to this health and safety requirement, as
Thembekile highlights:

We were told about one of the managers, that he is responsible for providing
first aid to the workers. This man is not easily accessible to the workers and
even the first aid box is kept at his office. If one gets something like a scratch at
work, we assist each other without even involving the manager.

Workers note that, as far as they know, none of the workers at Farm 1 and Farm 4
have ever been taken for training on the use of chemicals. Furthermore, on these
farms, there are no first aid boxes made available for workers. Sandile claimed that
“this a clear indication that employers do not care about the workers; they care about
the fruit and the money they get - that’s all.”
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d) Orchards are built close to the houses

Workers who are spraying the chemicals in the orchards are supposed to perform
this work at night. Workers explain that at night the wind speed is often lower or
negligible and that the air closest to the ground cools quickly. The chemicals they are
using are said to be more effective in cool temperatures than under hot weather
conditions. This is the information that the workers get from the employers, when
they are instructed to use the chemicals.

However, from time to time, workers are instructed to spray the orchards even during
the day. These orchards being sprayed are often placed very close to the workers’
and dwellers’ houses and the nearby township residents. The workers complained
that they, and others in the area, inhale the fumes especially on windy days. The
chemical particles travel by air and also get into the water tanks and containers that
they use to collect rain water. Sisanda expresses deep concern about this:

This is a health risk for us and our children because, even if we close the
windows, those of us who travel to work in the early hours of the morning, after
the orchards have been sprayed, have to inhale the fumes in the air.

e) Lack of protective clothing

Workers on citrus farms are employed in jobs where they are not provided with
necessary or required protective clothing. This leads to workers having to work in the
rain or to use chemicals without having protective gear. The workers who were
interviewed confirmed this. For example, Khululekile had this to say about the lack of
protective gear:

| started working at Farm 5 in 2015 and | have never received protective
clothing. It is only now, in February 2018, that we actually received protective
clothing for the very first time. We received these after we have been constantly
requesting them all these years.

Another worker, Sandile, also explains that:

Part of my work at Farm 4 involves changing water pipes in the orchards. | am
supposed to have gumboots so that | can protect my feet while performing this
job but I have to use my ordinary shoes to do this work. These shoes get wet
and | have to continue working with wet feet the whole day. When | complained
to the manager about this, he told me that there are a lot of workers who are
sitting in the township who will be grateful if they would have my job, and
therefore | must stop complaining.

f) Unsafe ladders used for picking fruit

When harvesting fruit, workers have to use ladders to get to the fruit that is high up in
the trees. Workers work under a lot of pressure because there are supervisors or
team leaders that are in control of each picking team. These supervisors tell workers
what sort of fruit workers will be picking and from which trees. Often, workers who
are doing this work are paid on a piece-rate basis. The amount of fruit [or bags of
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fruit] they pick in a day determines the wages they will be paid; therefore, they have
to work very fast... This can prove to be a risky task.

Faniswa likewise says:

You may be told to only pick fruit that has a certain colour, or that looks a
certain way, and leave the rest of the fruit on the tree. When the supervisors
give these instructions they are not concerned about how safe these ladders
are for us to do this work.

Samkelo adds to this by claiming:

The ladders that we use to harvest fruit are slippery and not very strong to hold
one’s weight and the bag of fruit. It is easy for one to fall off the ladder, while
picking the fruit.

g) Toilets in the orchards

Workers highlight that at Farm 1, Farm 2 and Farm 4, there are no toilets in the
orchards for workers. Workers are forced to relieve themselves in the bushes and,
after that, they have no facilities to wash their hands. At other farms like Farm 5 and
Farm 3 there are mobile toilets that are made available for workers to use while
working in the orchards. The provision of toilets on certain farms was confirmed by
Kholekile, who says:

Part of my responsibilities on the farm as tractor driver is to transport the mobile
toilets to and from the orchards and place them in central spots for workers to
be able to access toilets.

It is unclear why all farms do not have these mobile toilets.

h) Unsafe transport for workers

Workers at Farm 1, Farm 2 and Farm 4 travel to the orchards in what they refer to as
kukupan and crates Kkarretjie (see Photo 2). These ‘trailers’ are hooked onto the back

of tractors and are used to transport not only workers but also the ladders to and
from the orchards.
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Photo 2: Crates Karretjie (left) and Kukupan (right)

These modes of transport are unsafe because they are often overloaded with workers
and ladders. Workers travel in this way for about five kilometres. In addition, the drivers
of these tractors often do not have drivers’ licenses. Samkelo confirms this when he
says that he no longer has a driver’s license but still drives a tractor on the farm.

| used to have a licence for driving a tractor but now | cannot renew it because
the Department of Transport no longer issues these licenses. Now one has to
apply for a Code 8 which is a licence for driving a car. This costs a lot of money
and, with the wages we currently earn on farms, this is not possible for me.

Workers express concern as well about their safety when they are travelling to and
from work loaded on the back of the employers’ bakkies. According to Thembekile,
there are 15 workers employed at Farm 5 who are not staying at this farm. In the
mornings and evenings, all of them are transported on a bakkie.

Thembekile explains that:

The farmer manager always drives at high speed. We are thankful that we
arrive at work and get back home alive. The worse part of this is that the
manager is often driving fast while he is on the phone.

Samkelo confirms this:

It is very rare that you find employers on farms travelling on farm roads, as well
on tarred roads close to their farms, at normal speed. One will always find them
speeding.
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He went on to say that:

At Farm 2, about 20 of us have been transported on the back of the bakkie for
the past years and this has been risky for the workers. Things changed only
this year, when the employer bought a truck which is now used to transport the
workers.

Thembekile adds that at least the truck is more spacious and has a shelter that
protects the workers from being exposed to cold on windy and rainy days.

4. Use of chemicals in dairy sub-sector

The next section of the case study focuses on experiences of workers with regard to
the use of chemicals on a dairy farm. These experiences about health and safety are
shared by Sisanda in relation to the dairy farm where she works. She started working
at Farm 6 in February 2017. She works in the milking shed and is responsible for
preparing the milking process. This involves setting up the filters for the milk tank,
disinfecting the cows’ udders using teat wash, and operating and cleaning the
milking machines using Clean-in-Place (known as CIP) acid (see Photos 3 and 4).

Photo 3: Teat Wash (left) and CIP Acid (right)
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Photo 4: Milk Tank (Big Silver Container), Chemical Bucket (Small Silver
Container) and White Plastic Container for Mixing Water and Chemicals

Before coming to work at Farm 6, Sisanda used to work at another dairy farm in the
Sunday’s River Valley area. She worked at that dairy farm for more than ten years,
until it closed down in 2016. At that dairy farm, she used to be taken for training on
how to apply the chemicals they were using in the dairy shed and how to handle the
cows they are milking. She says they used to write tests to assess how much
knowledge they had acquired during the training. As a result, she has four
certificates that she received after completing the training.

However, at Farm 6, there are a lot of health and safety measures that are not
followed. Firstly, two men are taken for the necessary training but these men are not
the ones who are milking the cows. The employer is not sending women, who are
doing the work, to get training. Sisanda highlights that “when | asked the employer to
provide us with gloves, he refused by arguing that if we get gloves, we will not wash
our hands when handling the cows”.

Sisanda notes though that in the training she went to at her previous place of
employment, she was told that using gloves would prevent any bacteria from getting
lodged in cracks in workers’ skin and around the nails. Sisanda continues by arguing
that, if they were to use gloves, the smooth surface of the glove would make it easier
to remove any bacteria when washing and disinfecting.

She concludes that it is tough working at Farm 6 for the following reasons:

We do not get masks to protect our noses from the fumes of the chemicals
used to clean the dairy machines. We are only provided with an apron made of
thick plastic material, whereas we are supposed to get protective clothing gear.
This should include waterproof overalls and long rubber gloves to protect our
clothes and hands from the water mixed with the chemicals we are using.
Some of these chemicals have a bleaching effect on the colour of our clothes.
As a result, if our clothes get wet with the water mixed with the chemicals, they
get damaged. We end up having itchy patches on our faces. The disinfectant
we are using also leaves red stains on our hands which takes about a week to
be washed off.
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Photo 5: Dairy Worker’s Stained Hand

5. Conclusion

All the chemicals that workers use have labels that provide details on the product,
the supplier, the hazards and the precautions that should be taken while handling
them. The purpose of labelling all chemical containers is to ensure that its contents
can be identified. More importantly, the safety precautions and instructions on how to
handle the chemicals are crucial. These instructions ensure that chemical users are
informed on the safe ways of handling and using the contents, and to avoid injuries
and illnesses related to exposures to hazardous chemicals.

The workers claim that employers are selective in applying the necessary
precautions or totally ignore these precautionary measures. This happens even
when the workers speak out and express their dissatisfaction about these bad
working conditions. When workers do express dissatisfaction, the employers ignore
them or say they can leave employment if they are not happy. Therefore, workers
find themselves trapped in a circle of a management culture of non-compliance or
selective compliance with labour laws on farms in relation to safety and health.

55



Case study 8: Quality of Life of Farm Workers

1. Introduction

This case study illustrates the general difficulties farm workers and farm dwellers
experience on the farms in Zuney, Cambria and Carlisle Bridge areas in terms of
their quality of life. The case study particularly has a focus on sub-standard housing;
safety concerns; tenure security; healthcare services; food insecurity and education.
Lack of implementation of Extension of Security of Tenure Act (ESTA) and the non-
compliance with the Sectoral Determination 13 (SD 13 section 8) are common
through the case study.

On the 22" March 2018 and 21 St April 2018 interviews were conducted with six
farm workers and dwellers consisting of one male and five females. Some of the key
issues stemming from this case study are as follows. Farm workers and dwellers
experience frustrations and despondency regarding the general quality of life on a
daily basis. Their health, and even their lives, are put in danger by both farmers and
government officials. Further, they are not respected as human beings and thus feel
that their rights are not being honoured.

This view of their human rights being denied often comes up in monitoring and
evaluation sessions conducted by ECARP. This came through in the interviews for
this case study from farm workers and dwellers from the citrus, dairy and livestock
sub-sectors that are in the Zuney, Carlisle Bridge and Cambria geographical areas.
In the interviews, James, Ivy and Rosie all point out that they feel they are being
‘undermined” and often treated as “less than humans” by farm owners. vy explains
that the farmer always swears at them and calls them names and that this is very
hurtful. James adds: “When the farmer is in his bad moods he even swears and
threatens the elderly workers as well. It is sad to see this happen but we have no
idea how to react in those situations as we also fear the farmer”. Sonia refers to the
farm committees set up with the help of ECARP and says that, whenever their farm
committee engages the farm manager with labour and tenure issues, their
grievances “fall on deaf ears”. Although the farm manager is fully aware of violations
on the farm, he shows no interest or effort in helping out. According to Sonia, the
farm manager often promises to take the farm committee’s requests or complaints to
the farm owners and to update them as soon as he can. But, as Sonia explains:

As a committee, none of us believe that this manager is being honest with us
and for many years now, we have never got feedback. He is just making us
empty promises hoping we will stop engaging him about issues we face on the
farm, such as sub-standard housing and lack of electricity.

In this context, the case study considers some of the key challenges that farm
workers and dwellers face with reference to their farm-based quality of life.
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2. “Extremely bad” quality housing

In terms of SD 13 (section 8), the farmer may deduct for a house that has a roof that
is durable and water proof, has glass windows that can be opened. The house must
have electricity if the infrastructure exists on the farm. The house must have safe
water available inside the house or in close proximity, which is not more than 100
metres, from the house. It must have a flush toilet or pit latrine available, or in close
proximity to the house, and the house is not less than 30 square meters in size.

The SD 13 section 8 gives an indication of the conditions under which housing
should be, for which the farmer can deduct for. This means that if any of these
conditions are not met then the farmer would be in non-compliance with the SD 13
section 8 if he deducts for sub-standard housing. The following are some examples
of interviewees who explains the condition of their houses on the farm.

Sonia is an unemployed farm dweller who has stayed on Farm 1 for 25 years. She
expresses discontentment when she says:

The farm manager puts his employees in decent houses with electricity. But, as
farm dwellers, we have to live in shacks made of corrugated iron. The iron sheets
have many holes, thereby allowing water to enter our shacks whenever it rains.

The rain further damages the little furniture they have. Sonia lives with six of her
children making use of candle light and gas stoves, as they never have had
electricity where they live. She highlights that the farm dwellers do not have any
toilets where they stay and thus have to relieve themselves in the open bush. In this
respect, “not even pigs would use those shacks as a camp or shelter because they
are in extremely bad conditions”.

Although Sonia is only a dweller and is not required to pay, her story shows the
harsh conditions of a farm dweller’s quality of life on the farm being very poor and
whose concerns are often neglected by farm managers and farm owners.

Joyce from Farm 2 is a farm dweller who lives in a two-room mud house with her
companion. Her companion who is an employee on the farm pays R150 for their
mud house. She has been living there for 12 years and, although it has electricity,
she expresses discontentment with the bad quality of the house, explaining that it
“leaks and windows are made of wood”. She further points out:

When there is windy weather, it feels as though we are outside and this gets
worse when dust comes through as it dirties everything in the house. There is
no water and we have to travel long distances to get some water from the
farmer’s tank. We also do not have toilets.

Deductions from farm workers’ wages, especially for inadequate housing, is even
more stressful to the workers and their families because this decreases the amount
they have to buy food. From the interviews, it becomes clear that the general food
items bought every month by workers and dwellers are mainly meat, flour, maize
meal, sugar; vegetables and rice. Sonia notes:
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Due to having little money, we are unable to buy other food sources. We buy
more or less the same things every month because It is cheaper but it never
really lasts long enough as we have big families. There are times, however,
where | can use the garden to take some vegetables if we are short of food. So
sometimes when we run out of meat then we can depend on vegetables if there
are still some left because | do not have a big garden.

However, the quantity of these goods purchased with their own income does not last
the whole month and they often have to get more food from the farmer on credit. As
Nomathemba put it:

The main issue with many of us living on farms is that the little money we have is
never really enough to buy enough food for the month so we end up having to get
more food on credit or borrow money from the farmer. We do not have the luxury of
buying healthy foods as these are quite expensive. We buy what is affordable and
can fill our families’ tummies.

3. Health and safety concerns

Safety is a very important aspect in people’s lives for their health and survival. For
those living and working on farms it is another stressful issue which they have to
deal with on top of other pressing matters experienced on the farms. It was clear
from the interviews the bad conditions of the houses also have negative implications
on the health and safety of the farm workers and dwellers. lvy who is a farm worker,
from Farm 3, likewise highlights the inadequate housing conditions and the
unhappiness this brings about:

All the houses on Farm 3 are in very bad conditions with broken windows, walls
with holes in them as well as broken walls and leaks in the roofs. Strong winds
and rain mess up our furniture and often has an impact on our health. For
example, we tend to get sick when it rains because the rains wet our beds and
clothing. We might as well be living outside with no shelter. The farmer knows
the conditions of our houses but he really just doesn’t care. He would not even
survive one-day living like we do. He lives a good and comfortable life in his big
house while we all suffer. Yet we work extremely hard so he can make profits.

Based on ECARP’s research in the field some common examples include, but are
not limited to, women falling victim to sexual harassment on the farms; small-scale
farmers’ crops and livestock being stolen; and being exposed to wild animals that
often roam around the farms lurking for prey etc. Nomathemba also expressed a
concern around the safety of women at her farm when she stated:

We feel like animals when we have to go into the bush to relieve ourselves
because we are supposed to feel comfortable in an enclosed space where we
would also be safe and not have to worry that we are being watched by others.
As women we often fear that one day these men, who watch us, might decide
to force themselves upon us.
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Joyce affirmed this when she stated that they have to go to the bush to relieve
themselves and this terrifies women as there are “many dodgy men on the farm and
sometimes while we are busy relieving ourselves then these men would be creeping
around looking at us and this is just not right! We do not feel comfortable or safe at
all”. Joyce further pointed out that:

The farmer refuses to do something about the electric box that hangs loosely near
where we stay, and which sometimes falls to the ground such that we have to pick it
up. My main concern is our children on the farm. They may easily get harmed.

4. Tenure security

Farm workers and farm dwellers living on farms often face fears of being threatened
with evictions. Most often some of them are not aware that there are laws that can
protect them, dependent upon reasons for eviction and what the law allows. One
such example is the Extension of Security of Tenure Act (ESTA) 62 of 1997. There
are some instances where farm owners evict farm occupiers from the farm without
complying with ESTA. In ECARP’s monitoring and evaluation sessions from 2018
pamphlets with information on farm workers and farm dweller rights were distributed
at farm and area levels. In follow up sessions feedback was given by the primary
partners where they noted that they found the pamphlets to be useful as they had
learned of information they never knew before. One example was made by a
committee member from the Fort Beaufort area when he said:

On our farm we would often hear about threats of eviction from the farmer but
we never really knew how to handle these. However, the pamphlets have
been useful as we now know there are laws like ESTA that can help protect
us from being wrongfully evicted.

According to section 8 of the ESTA, if there are legitimate reasons outside the
control of the land owner for wanting to evict the tenant then the land owner must
ensure that there is alternative residence for the person who would lose residence on
the farm. For whatever reasons the eviction takes place, the farmer is required by
law to follow the procedures as set out in section of the ESTA.

So far in 2018 only, eight ‘threatened eviction’ cases have been reported to ECARP.
These are all cases whereby the farmers have threatened farm workers and dwellers
with evictions unfairly. These cases have been referred to the Department of Rural
Development and Land Reform where cases are investigated and attempts are
made to ensure ESTA is implemented accordingly.

Sonia expresses concern related to tenure security on Farm 1. This comes from
having new farm owners as the previous owner left. She explains:

| have lived here for many years but have never felt as uncertain about my life
on the farm as | do now. We have not yet met with the new farm owners; we
only see them drive in and out of the farm in their vehicles. They have never
been introduced to us. Our only form of communication is with the foreman but
he is not very helpful. To be honest, we have no idea whether we might be told
to leave the farm because | do not work, | am just a dweller. | really can’t rely on
this uncertainty as | don’t know what kind of people the new owners are.
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In this light, Rosie (from Farm 4) outlines a story of her aunt who has been a victim
of various eviction threats:

My aunt used to work for this farmer for a very long time. About two years ago or
so my aunt went to the farmer and kindly asked him to help us with building
material so we can improve the conditions of our houses. The farmer told her he
will see what he can do. A few months later my aunt asked him again if there was
any progress regarding the building material. The farmer then got upset and
shouted at her. Not long after that, the farmer sent an eviction notice to my aunt
from lawyers saying she should take all her belongings and leave. The eviction
letter contained a lot of legal jargon which we did not clearly understand. Along
with other members of the farm committee, | told her to not leave rather, and she
should wait until the farmer comes to her in person explaining why exactly he
wants her to go. My aunt eventually moved to Cape Town on her own will, but we
know the reason for the eviction threats came from her having approached the
farmer regarding the bad quality of houses. As a result, many of us on the farm
are now too afraid to even ask the farmer for building materials for our houses,
but we honestly can no longer live under these conditions. Some people on the
farm have this fear that the farmer might also threaten them with eviction if any of
them brings up the topic of building material and housing.

5. Healthcare services failing workers and dwellers

Ease of access to healthcare for farm workers and dwellers seems to be one of the
major issues. The inadequate services provided by mobile clinics and healthcare
personnel are the cause of workers and dwellers having to use their own funds for
transport to access healthcare services and medicines.

Overall, the interviewed workers and dwellers raise similar concerns about healthcare.
Some of these concerns include delays in ambulances coming to the farm when being
called for emergencies. When calling ambulances, it usually takes a very long time to
arrive as it comes from other towns; or, even worse, certain farms are secluded from the
nearest healthcare centre. In certain instances, people on farms need immediate
medical assistance yet they have to endure intense pain for hours on end before any
assistance comes through. This is “very annoying to us who, due to circumstances, are
forced to live and work under bad conditions on farms”, says lvy.

People also tend to make bookings in advance for mobile clinics visitation and for
trips with ambulances to hospitals on certain dates. However, when the time comes,
they are told the ambulances or clinics are fully booked and they have to wait for
another date to be helped. Sonia says:

| really do not know how things work in the healthcare system because we
normally go on the exact date they give us but, then, there are always some
issues of overbooking of ambulances. Even when we go to the fixed clinics we
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are often told there are too many people booked then we have to return for
another appointment.

Whenever people are extremely frustrated with mobile clinics or ambulances not
coming when they are supposed to, they have no alternative but to pay for taxis or
hike and pay the amounts requested.

For example, Sonia generally pays R60 for her trips to and from the clinic. Joyce
explains that she often has to ask the farm owner to take her to the clinic but he
always takes her only up until the boundary of the farm. The farmer then leaves her
in the street. He complains to her that it is simply too far for him to take her to the
clinic. Yet he charges her R120 for a one-way trip which he deducts from her
companion’s wages since she is unemployed. Then she pays between R10 and R20
to get a lift from cars passing by to take her near the hospital. Nomathemba pays
between R60 and R80 per return trip. This inconveniences farm dwellers in
particular, as they struggle to get money since they are unemployed.

Nomathemba adds further details about healthcare challenges:

Mobile clinics come to the farm whenever they want but never with medicines
for our health problems even though we had asked them before. They would
say they will bring it next time but never do. Then they often tell us we must go
buy it ourselves. Clearly this is not right because we do not have monies to
travel far or buy our own medicines, and they simply don’t care

Joyce agrees with Nomathemba’s account of mobile clinic staff, then added that she
gets annoyed especially by the staff's “attitudes as they are always rude and in a
rush to leave”.

Overall, the unavailability and unaffordability of healthcare infringes on the realisation
of the basic right to healthcare services for farm workers and dwellers.

6. Education

When asked questions on education and the importance of it, Sonia broke down
crying uncontrollably. Through her sobbing, Sonia relates the following:

Education is extremely important to our children. Our children are nothing in
this world without an education. | have two children at home who are no longer
at school, not because | do not want them to study but because | do not have
the means to pay for their schooling. | was unable to put all of them in school. |
tried my level best with one of my sons and he managed to go all the way to
college. He was my only hope then unfortunately on the 16™M of April 2017 he
lost his life. He was on a Transnet bursary and he was supposed to help put all
other children in school so we could end this cycle of poverty. My children are
now sitting at home doing nothing because | do not work, but my child [referring
to the interviewer] I'm telling you ‘education is very important for our kids!
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The other workers and dwellers also explain that they regard education as a very
important basis to better their children’s lives so that they do not end up like their
parents living in poverty. For example, Nomathemba states that:

| have three children who are in school. | am pushing for them to focus on
studies so that they can become something in life and get good jobs. They
cannot end up living in poverty on the farm as | did.

Likewise, James indicates:

I am a farm worker who is unhappy with the little money for which | work. But |
work hard so that | can pay for my brother and two sisters’ education so they
can make something of themselves. They can never go through the same
struggle as | have.

Clearly, poverty for farm workers and dwellers is intergenerational, as they
experience deep concerns about the future of their children.

7. Conclusion

The case study has focused on the general quality of life of farm workers and
dwellers in the Zuney, Cambria and Carlisle Bridge areas. Furthermore, it shows the
hardships endured on the farms as a result of farmers not fully implementing laws
that are supposed to protect farm workers and dwellers. It also speaks to how the
agricultural minimum wage as implemented by government needs to be relooked in
relation to the poor quality of life faced by farm workers. Legislators need to consider
various aspects affecting farm workers and dwellers such as food security; tenure
security; quality education; decent housing; clean, safe and drinking water etc.
Decisions taken regarding farm workers’ wages and basic needs should ensure that
farm workers and farm dwellers’ dignities are restored and that living and working
conditions are improved in general.

Furthermore, farms and farm owners need to be closely monitored through thorough
inspections by Department of Labour, Department of Rural Development and Land
Reform and other relevant departments. The purpose of this is to ensure that laws
are abided on farms in terms of working and living conditions
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Engagements Between Farm Workers and Dwellers and Farmers
through Farm Committees and Area Committees

1. Introduction

This write up focusses on ECARP’s farm and area committee programme. It
highlights key processes and outcomes pertinent to the notion of decent work and
dignified living. ECARP established 83 farm committees by end of 2017. Of the 83,
74 continue to exist and function. The other nine farm committees are not functioning
due to several factors, including: (1) the conversion of commercial farms to land
reform projects, (2) commercial farms shutting down, and (3) intimidation of farm
committee members by the employers. Over and above the farm committees,
ECARP also supported farm workers, farm dwellers and small-scale farmers to set
up 17 area committees.

2. Farm committees’ engagements
With respect to the functioning farm committees, all 74 continue to engage farmers
and government structures at various levels around decent work, dignified living, and

the right to food. Table 1 provides a breakdown of the composition of the 74 farm
committees

Table 1: Number of farm workers and dwellers in the 74 farm committees

Demographics Aggregate Percentage
Total Number of farm workers and dwellers 2275 100 per cent
Number of men 866 38 per cent
Number of women 870 38 per cent
Number of children below the age of 16 539 24 per cent
Total number of farm workers 1317 100 per cent
Number of male workers 737 56 per cent
Number of female workers 580 44 per cent
Total number of dwellers 958 100 per cent
Number of men 129 13.5 per cent
Number of women 290 30.2 per cent
Number of children below the age of 16 539 56.3 per cent

Source: ECARP Farm Committee Data-base

Since inception, 72 or 97 percent have made improvements on some aspects of their
working and living conditions that they isolated as violations as well as issues related
to their quality of lives they wanted to improve. These improvements represent key
aspects of decent work, in particular social dialogue between the parties that in turn
facilitate the implementation of labour and tenure standards.

Of the 72 farm committees that have made improvements, over the year, five made
improvements on all aspects of their working and living conditions that they had
isolated as violations. For example, labour standards that workers and employers
agreed to include:

¢ Increased wages above the minimum wage
e Provision of protective clothing
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e Improved condition of transport for workers
e Provision of proper payslips

Similarly, improvements to tenure issues and living conditions incorporate:

e Improved quality of housing
e Provision of water tanks

e Provision of geysers

e Access to proper sanitation

As the above suggests, progress in terms of enhancing labour and living conditions,
in relation to the pillars of decent work, is a slow process reflective of the gap
between farm workers and dwellers, farmers and government departments. It may
be concluded that a gap between farm workers and dwellers and farmers and the
government exists, because of the marginal number of farm committees that
addressed the issues that were isolated for attention. However, the slow pace of
improving standards are reflective of broader economic and product market
conditions that farmers in South Africa face, in the context of restructuring in the
agrarian political economy.

Despite the difficult agrarian socio-economic and political context, the 67 farm
committees, with unresolved grievances and concerns over working and living
conditions, continue to engage with farmers. In this regard, between January 2017 to
June 2018, 55 farm committees engaged farmers and government structures. As a
result, 30 farm committees have made improvements to labour and tenure-related
issues in this period. Table 2 illustrates the nature of violations and/or concern of the
farm committees and the improvements achieved.

Table 2: Improvements made by farm committees between January 2017 and
June 2018

Labour Issues Number of Farm | Tenure Issues/Living Number of Farm
Committees Conditions Committees
3 Improvement to housing 5
Protective Clothing conditions
Compensation for Overtime 2 Provision of water tanks 5
7 Access to land for 1
Provision of proper payslips production
3 Access to proper 3
Registration for UIF sanitation
Restrictions on visiting 1
Annual leave hours lifted
Prevented retrenchment 1
and the Access to solar panels
employer gave workers 1
equal hours to work
Wage increases above the 1
minimum rate
Compliance with the 1
minimum wage
Provision of pension fund 1

Source: ECARP Farm Committee Data-base

It must be borne in mind that some farm committees made improvements to multiple
labour and tenure conditions. Nonetheless. of the 30, 17 made improvements to
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labour conditions only, 10 have made improvements to tenure-related conditions
while three have made improvements to both labour and tenure-related conditions.

The ECARP farm committee programme, as sketched above provides important
insights and learnings on agrarian social dialogue processes and labour relations.
First, the relevant and value of farm committees come to the fore as organs for
worker voice. Second, the willingness of farmers to engage workers and dwellers,
listen to concerns and grievances, and take steps to rectify transgressions and/or
enhance labour and living standards surfaces in the programme. Improving labour
and living conditions in the above cases, depict positive starts, but they also reflect
the slow and arduous pace in which agrarian change unfolds.

3. Area committees’ engagements

Farm committees in the respective areas escalated their campaigns for decent work
and dignified living beyond the farm gate to areas levels, through the development of
Community Development Plans (ICDPs). In this respect, ECARP supported 16 of the
17 area committees to develop ICDPs, which project the vision and aspirations of
farm workers, dwellers and small-scale farmers. The ICDPs call for a living wage as
well overall strengthening of labour standards in line with the pillars of decent work.
Moreover, the ICDPs also concern issues around housing, service delivery, health
and education, including land rights and livelihood options for micro-food producers.

Since developing the ICDPs, the area committees have been dialoguing with local
municipalities and provincial government departments for the incorporation of the ICDPs
into the local municipalities’ Integrated Development Plans. not only this, but the
implementation of the ICDPs. As a result of this the Grootvlei, Zuney and Nanaga area
committees in the Sunday’s River Valley municipality are in the process of engaging the
Eastern Cape Office of the Premier to put in place an action plan for the implementation
of their ICDPs. Through this engagement, the Sunday’s River Valley Local Municipality
has ensured that the infrastructure at the School Hall is connected to the toilets. As a
result, the toilets are now flushing. Further renovations at the school are in progress and
jobs were created in the three areas due to the engagement.

In another area, positive signs are emerging in terms of social dialogue between farm
workers and dwellers and farmers. In Carlisle Bridge, an area just outside Grahamstown,
members of the area committee started engaging the executive structure of farmers’
association around labour and tenure concerns. Several engagements have been held
between representatives of the area committee and the Chairperson and Deputy
Chairperson of the Carlisle Bridge farmers’ association. The meetings have been around
improving labour relations, and labour, tenure and living conditions of farm workers and
dwellers who work and/or live on commercial farms in the area. A seminal outcome of
these engagements is the agreement that labour and tenure issues will be incorporated
for discussion by the association. This marks a departure from the past, as agrarian
employers often tend to focus on production and product market conditions, to the
neglect of workers’ labour and tenure standards.
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Importantly, these meetings are laying the foundations or platform where employers
and farm workers and dwellers are able to dialogue openly about rights and
responsibilities of the parties in the employment relationship. As a result of these
engagements, members of the area committee have started engaging commercial
farmers for pieces of land in the area for micro-production in an aim to enhance
livelihood. The development in Carlisle Bridge has stimulated interest among other
area committees. Hence, the Grootvlei, Zuney and Nanaga area committees are
also in the process of setting up a dialogue forum with farmers in these areas.

The above highlights the efforts and energies of farm workers and dwellers to deal
with both labour and living conditions in a holistic and multi-pronged manner. By and
large, these cases also highlight farm workers’ and dwellers’ capacity to campaign
for transformation in their working and living conditions.

4. Conclusion

Given the necessary conditions, farm workers and dwellers are able to amplify their
voices and efforts to improve and transform sub-standard labour and living
conditions. In this process, they demonstrate their endeavours to engage with
employers in constructive fashion to improve compliance with labour and tenure
laws. These engagements also reveal farmers’ willingness to engage and dialogue
with workers around their concerns. Ultimately, these engagements bode well for
advancing social dialogue, decent work and dignified living in the sector. The farm
and area committees provide workers and dwellers and farmers and government
structures with the platform to amplify engagements, strategise on local development
and find suitable implementing mechanisms in the agrarian sector.
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